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I. Introduction

In 2003, the retail water Purveyors in the Santa Clarita Valley (herein the Purveyors1)
commissioned efforts to develop, calibrate and utilize a numerical groundwater model for
purposes of analyzing the sustainability of local groundwater as a component of overall water
supply in the Valley.  At that time, the question of groundwater sustainability was complemented
by a question about whether part of overall groundwater pumping could be employed to achieve
containment and removal of perchlorate contamination in the deeper aquifer, the Saugus
Formation, beneath the Valley.  The results of those modeling efforts concluded that a certain
groundwater operating plan (rates and distributions of groundwater pumping under varying local
hydrologic conditions) would be expected to produce long-term sustainable groundwater
conditions, and that a certain focused part of overall pumping would be expected to both extract
perchlorate-contaminated groundwater (for use after treatment) and contain the migration of
perchlorate-impacted groundwater.  The development and calibration of the numerical
groundwater flow model is described in Regional Groundwater Flow Model for the Santa
Clarita Valley, Model Development and Calibration (CH2M Hill, April 2004).  Application of
the model for extraction and containment of perchlorate-impacted groundwater is described in
Analysis of Perchlorate Containment in Groundwater Near the Whittaker-Bermite Property
(CH2M Hill, December 2004).  And application of the model for analysis of basin yield,
including sustainability of groundwater pumping consistent with that employed in the
perchlorate containment analysis, is documented in Analysis of Groundwater Basin Yield, Upper
Santa Clara River Groundwater Basin, East Subbasin, Los Angeles County, California (CH2M
Hill and LSCE, August 2005).

The groundwater system in the Santa Clarita Valley, located in northwestern Los Angeles
County, is identified by the California Department of Water Resources (DWR) as the Santa
Clara River Valley Groundwater Basin, East Subbasin (Basin No. 4-4.07) and lies within the
DWR-designated Upper Santa Clara River Hydrologic Area [Figure 1-1]. Groundwater in the
basin is pumped from a shallow Alluvial Aquifer and from deeper groundwater resources that are
present in an older, underlying unit called the Saugus Formation.  Most groundwater pumping is
by the Purveyors for municipal uses (in the range of approximately 23,000 to 33,000 acre-feet
per year (afy) in recent years), with some continuing pumping by private landowners, primarily
for irrigation uses (approximately 13,000 to 17,000 afy in recent years).  The Purveyors also
have access to other sources of water to supplement groundwater for municipal supply, including
imported State Water Project (SWP) water, groundwater banking outside the basin, recycled
water, short-term water exchanges, and dry-year water purchase programs.  Those sources are
described in the Purveyors’ current 2005 Urban Water Management Plan (Black & Veatch, et
al., November 2005) and in a series of annual Santa Clarita Valley Water Reports, most recently
for 2007 (LSCE, April 2008).

The water supply and water resource management practices of the Purveyors call for maximizing
the use of Alluvial Aquifer and imported water during years of normal or above-normal

1 The Santa Clarita Valley Purveyors are comprised of Los Angeles County Waterworks District 36, Newhall
County Water District, Santa Clarita Water Division of the Castaic Lake Water Agency (formerly Santa Clarita
Water Company, acquired by CLWA in 1999), and Valencia Water Company.
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availability of these supplies, and limiting the use of the Saugus Formation during these periods,
then temporarily increasing Saugus Formation pumping during years when supplemental
imported water supplies are significantly reduced because of drought conditions.  These local
management practices have been called the local groundwater operating plan; that term has been
adopted in this report to identify the previously analyzed operating plan (the 2004 Operating
Plan) and subsequent iterations analyzed herein (the 2008 Operating Plan, the 2008 Operating
Plan with Pumping Redistribution, and a Potential Operating Plan).

1.1 Background

The numerical groundwater model was originally developed as part of the work scope contained
in an August 2001 Memorandum of Understanding (MOU) that was adopted by the Purveyors
and the United Water Conservation District, located downstream in Ventura County.  That MOU
was a commitment by the Purveyors to expand on previous analyses of groundwater conditions
such that the adequacy of the local groundwater supply could be better understood and questions
about surface water and groundwater resources could be more readily addressed.  The MOU
initiated a collaborative and integrated approach to data collection; database management;
evaluating groundwater conditions and the sustainability of the Purveyors’ operating plan;
groundwater flow modeling; annual reporting on basin conditions; and technical reporting
focused on geologic and hydrologic aspects of the overall stream-aquifer system.

In 2003, subsequent to the MOU, Castaic Lake Water Agency (CLWA) prepared and adopted a
formal Groundwater Management Plan (CLWA, 2003), which includes 14 elements intended to
achieve four management objectives, or goals, for the groundwater basin.  Those four
management objectives include development of local groundwater for water supply; avoidance
of overdraft and associated undesirable effects; preservation of groundwater quality; and
preservation of interrelated surface water resources.  The intent of the Groundwater Management
Plan is to ensure that ongoing utilization of local groundwater continues to result in acceptable
aquifer conditions, specifically avoidance of overdraft (Element 3 of the Plan), no degradation of
quality (Element 6 of the Plan), and no adverse impacts to surface waters (Element 2 of the
Plan).  The Plan identified these objectives and elements as being accomplished via continued
conjunctive use operations that have been ongoing since the initial importation of supplemental
surface water in 1980 (Element 5 of the Plan) and via monitoring and interpretation of surface
water and groundwater conditions on an ongoing basis (Elements 1 and 2 of the Plan).

The Purveyors initially agreed in the MOU, and the Purveyors subsequently committed in the
Groundwater Management Plan, to develop and use a numerical groundwater flow model for the
sustainability evaluation of the local groundwater operating plan.  Prior to that, the available data
showed that no long-term lowering of the water table or degradation of water quality had
occurred during the 50 to 60 years of recorded historical groundwater development in the valley,
and the various studies and water planning efforts performed up to that time had resulted in a
local groundwater operating plan that placed future pumping of the Alluvial Aquifer in the same
range as historical pumping.  However, although the MOU recognized a need to formally
analyze the Alluvial Aquifer, it identified that the primary question to be evaluated with the
model would be the operational yield of the Saugus Formation, given that the Purveyors’
operating plan called for dry-year pumping from that aquifer at rates higher than had historically
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been pumped.  For that reason, the MOU identified that the model would evaluate the effect of
the current groundwater operating plan on groundwater conditions in both the Alluvial Aquifer
and the Saugus Formation over a multi-year wet/dry cycle.  The operational yield was defined in
the MOU as an operating plan for the local groundwater basin that would allow continued
pumping from the Alluvial Aquifer and Saugus Formation while assuring that groundwater
supplies would be adequately replenished from one wet/dry cycle to the next.

As introduced above, a groundwater operating plan was formally analyzed with the groundwater
model as part of the perchlorate containment analysis in 2004, and then specifically as the focus
of basin yield analysis in 2005.  In summary, that plan was as follows:

- Pumping from the Alluvial Aquifer in a given year is governed by local hydrologic
conditions in the basin.  Under the operating plan, pumping ranges between 30,000
and 40,000 afy during normal and above-normal rainfall years but, because of
operational constraints in the eastern part of the basin, is reduced to between 30,000
and 35,000 afy during locally dry years.

- Pumping from the Saugus Formation in a given year is tied directly to the availability
of other water supplies, particularly imported water from the SWP system.  For the
Saugus Formation, the operating plan consists of pumping between 7,500 and 15,000
afy during average-year to wet-year conditions within the SWP system.  Planned dry-
year pumping from the Saugus Formation ranges between 15,000 and 25,000 afy
during a dry year, and increases to between 21,000 and 25,000 afy if SWP deliveries
are reduced for two consecutive years, and between 21,000 and 35,000 afy if SWP
deliveries are reduced for three consecutive years.  Such high pumping would be
followed by periods of reduced (average-year) pumping, at rates between 7,500 and
15,000 afy, to further enhance the effectiveness of natural recharge processes that
would recover water levels and groundwater storage volumes in the Saugus
Formation, as has been historically experienced.

Simulated groundwater basin response to groundwater pumping in accordance with the 2004
Operating Plan, over a long-term period of varying hydrologic conditions, was concluded to be
sustainable based on a two-part definition of sustainability, which is continued in the updated
analysis reported herein, as follows:

- lack of chronic, or sustained, depletion of groundwater storage, as indicated by
projected groundwater levels, over a reasonable range of wet, normal, and dry
hydrologic conditions

- maintenance of surface water flows in the western portion of the basin (which are
partially maintained by groundwater discharge) and surface water outflow to
downstream basins over the same range of hydrologic conditions

The primary conclusion from the modeling analysis of the 2004 Operating Plan was that it would
not cause detrimental short-or long-term effects to the groundwater and surface water resources
in the Valley and was, therefore, sustainable.  In summary, the groundwater basin could be
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expected to respond to the 2004 Operating Plan in a manner similar to what had been
experienced over approximately the preceding 50 years: Use of water from the Alluvium,
slightly decreased during locally drier periods, was projected to result in small to large
fluctuations in Alluvial Aquifer groundwater levels from the middle to the eastern part of the
basin, followed by full to near-full recovery in wet years or periods of years.  Different from
historically experienced conditions is in the Saugus Formation, where greater Saugus pumping
during periods of significantly reduced imported water supplies was projected to cause larger
fluctuations in groundwater levels during such pumping, with full to near-full recovery of Saugus
water levels in subsequent years when the availability of imported water supplies was expected
to return to normal.

After completion of the sustainability analysis, the 2004 Operating Plan was incorporated in the
Purveyors’ collective 2005 Urban Water Management Plan (UWMP) to reflect the groundwater
component of overall water supplies available to meet current and projected water requirements
over the planning horizon of the UWMP.

1.2 Scope of Updated Analysis

In 2008, partly in preparation for the next UWMP in 2010, and in part because of recent events
that are expected to impact the future reliability of the principal supplemental water supply for
Santa Clarita Valley, i.e., from the State Water Project, the Purveyors concluded that an updated
analysis was needed to further assess groundwater development potential and possible
augmentation of the groundwater operating plan.  Near-term reductions in SWP water deliveries
to CLWA are possible because of an August 2007 court ruling that is expected to reduce exports
from the Bay-Delta by approximately 30 percent in the immediate future. Additionally, the
National Marine Fisheries Service (NMFS) released its Biological Opinion and Conference
Opinion on the Long-Term Operations of the Central Valley Project and State Water Project on
June 4, 2009.  The proposed regulatory actions will further restrict Delta export operations of the
State Water Project, however, studies have not been completed quantifying impacts on SWP
reliability.  The duration of reductions are unknown and depend on a number of factors,
including whether DWR can construct alternative facilities in the future to make up for
reductions.  Additionally, DWR is evaluating the potential magnitude of longer-term future
reductions in SWP deliveries because of potential effects of global climate change.

A second consideration in conducting an updated analysis of the basin is that global climate
change could alter local rainfall and associated recharge patterns, thus affecting local
groundwater supplies, i.e. the yield of the basin.  Finally, the Los Angeles County Flood Control
District (LACFCD) is planning a number of small flood control projects in the Santa Clarita
Valley; estimated amounts of conservation/groundwater recharge potential are being included for
each of the individual projects in the overall LACFCD planning, and the Purveyors have interest
in whether that potential could appreciably augment the yield of the basin.

In light of the above, the scope of the updated basin yield analysis, reported herein, includes the
following:
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- consider potential increased utilization of groundwater for regular (wet/normal)
and/or dry-year water supply, including distribution of the yield by reach of the Santa
Clara River alluvium and its various tributaries;

- consider potential augmentation of basin yield via initiation of artificial groundwater
recharge using stormwater runoff in selected areas of the basin as being planned by
LACFCD; and

- quantitatively or qualitatively, depending on the availability of technical reference
material, describe general impacts of climate change on the groundwater basin and its
yield.

1.3 Report Organization

To address the scope of the updated basin yield analysis outlined above, the remainder of this
report is organized as follows:

Chapter 2 discusses the extension of the numerical groundwater flow model from its previous
calibration period of 1980 through 2004 to add three years and thus extend calibration through
2007; this section also describes some limited model recalibration after extension of the model
through 2007.

Chapter 3 describes the operating plans that were developed for updated analysis of basin yield,
and the process that was used to simulate basin response to those plans and to evaluate the
results.

Chapter 4 discusses the results of the simulated basin response to the 2008 and Potential
groundwater operating plans, including the sustainability and achievability of the plans.

Chapter 5 describes climate change considerations, the selection of a range of potential climate
change impacts on local hydrologic conditions, and the simulated effects of those resultant
hydrologic conditions on the sustainability and achievability of the 2008 groundwater operating
plan.

Chapter 6 describes the potential groundwater recharge projects being planned by LACFCD and
discusses the potential benefit to the yield of the basin.

Chapter 7 summarizes the conclusions derived from the overall updated basin yield analysis,
and the implications of those conclusions for long-term groundwater supply and groundwater
management in the Santa Clarita Valley.

References and Appendices follow Section 7.  The Appendices include a description of the Santa
Clarita Valley numerical groundwater flow model, description of the updated model calibration,
hydrographs to illustrate simulated basin response to the operating plans, and discussion of
climate projections and their incorporation in the analyses reported herein.



Figure 1-1
Basin Location Map

Upper Santa Clara River Valley Groundwater Basin, East Subbasin
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II.  Updated Model Calibration

2.1 Model Description

The Santa Clarita Valley groundwater flow model is a three-dimensional, numerical model that
uses the MicroFEM  finite-element software (Hemker and de Boer, 2003). The model covers
the entire area underlain by the Saugus Formation, plus the portions of the Alluvial Aquifer that
lie beyond the limits of the Saugus Formation (Figure 3-1).  The model’s construction and
calibration are summarized in Appendix A and discussed in detail in Regional Groundwater
Flow Model for the Santa Clarita Valley: Model Development and Calibration (CH2M HILL,
2004a).

The model simulates groundwater conditions within an area that largely coincides with the Santa
Clara River Valley Groundwater Basin, East Subbasin, delineated by DWR. This area extends
from the Lang stream gage at the eastern end of the valley to the County Line stream gage area
in the west. The model is based on a finite-element mesh consisting of seven layers, with
17,103 nodes and 32,496 elements in each layer (Figure 2-1).  The upper model layer simulates
the Alluvial Aquifer and also the upper portion of the Saugus Formation where the Alluvial
Aquifer is not present. The underlying layers simulate the underlying freshwater Saugus
Formation and its Sunshine Ranch Member.  Figure 2-2 shows the model layering in three cross-
sectional views.

The boundary conditions in the model consist of the following:

Specified flux boundaries for the following:
- precipitation
- irrigation
- recharge from ephemeral streams
- pumping
- underflow from beneath Castaic Dam

Head-dependent flux boundaries for the following:
- groundwater discharges to the perennial reach of the Santa Clara River
- residual drainage of groundwater to the Santa Clara River in the ephemeral reach

under high water table conditions
- evapotranspiration (ET) by phreatophyte plants, which extract groundwater from

the shallow water table that lies along riparian river corridors

Constant-head boundaries for the following:
- subsurface inflow in the Alluvial Aquifer at the eastern end of the valley, at the

Lang gage1

1 A constant-head boundary was established in the groundwater model at this location using recent field conditions
that were observed after the model calibration report (CH2M HILL, 2004a) was published. This change improved
the groundwater model’s calibration in the Alluvial Aquifer in the upper reaches of Soledad Canyon and did not
appreciably change the calibration quality elsewhere. See CH2M HILL (2005) for further details.
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- subsurface outflow in the Alluvial Aquifer at the western end of the valley, at the
County Line gage

Groundwater recharge rates are estimated using precipitation records, streamflow records,
watershed maps, topographic maps, and aerial photography. These recharge rates are calculated
using a detailed Surface Water Routing Model (SWRM), which was written specifically to
provide time-dependent, spatially varying recharge rates as input to the groundwater model. The
SWRM relies on streamflow records at the Lang and County Line gages; historical records of
rainfall data from the NCWD rain gage (see Figure 1-1), spatial variations in rainfall across the
basin, the rates and locations of future WRP discharges to the Santa Clara River, and irrigation
from agricultural and urban water uses.

The depths from which production wells obtain water are defined in the groundwater model from
well construction records. The rates and locations of pumping are based on the Purveyors’
operating plan for the basin and on the surveyed location of each production well.

2.2 Calibration Update Approach

The calibration update process consisted of transient modeling that simulated monthly variations
in pumping from, and recharge to, the Alluvial Aquifer and the Saugus Formation during the
period January 2005 through December 2007. As with the original calibration effort, simulation
results were compared to measured fluctuations in groundwater elevations and streamflows in
the Santa Clara River.

Hydrologic input data for the calibration update simulation are tabulated in Appendix B and were
as follows:

Groundwater pumping data were provided by the Purveyors for each production well.
Appendix Tables B-1 and B-2 show annual pumping for the Alluvial Aquifer and Saugus
Formation, respectively, from 1980 through 2007. As with the initial model calibration
effort, the monthly distribution of pumping was defined from information on the monthly
distribution of urban and agricultural water demands, as listed in Appendix Table B-3.

Groundwater recharge was defined using the SWRM, which was written specifically for
the groundwater model during the original model development effort (see Appendix C of
CH2M HILL, 2004a). The SWRM defined recharge from applied water use (i.e.,
irrigation)2; direct precipitation within the model domain (see Appendix Table B-4);
Santa Clara River flows into the valley as measured at the Lang stream gage (see
Appendix Table B-5); SWRM-estimated stormwater inflows into the model domain
along ephemeral streams that are tributaries to the Santa Clara River; measured volumes
of treated water discharge into the Santa Clara River from two Los Angeles County
Sanitation District (LACSD) water reclamation plants (WRPs) (see Appendix Tables B-6

2 Infiltration of applied water was simulated in the same locations as in the original model calibration effort, and at
the 1999 rates described in the model development report (CH2M HILL, 2004a). These rates were 24.7 inches per
year (in/yr) for irrigated agricultural land, 2.2 in/yr for residential areas, and 1.0 in/yr for retail/industrial lands and
golf courses.
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and B-7); and water released from Castaic Lagoon into Castaic Creek by DWR (see
Appendix Table B-8).

Coefficients for the riverbed leakage term at each river node vary over time in the model.
For the years 2005 through 2007, the calibration update process initially used the same
values as used for 1992, 1996, and 1989, respectively. These values were then adjusted as
necessary during the calibration update process.

The quality of the model’s calibration was evaluated as follows:

Simulated groundwater elevation trends were compared with data collected at production
wells where long-term records of groundwater elevations are available. These wells are
referred to herein as target wells. As discussed in the model development report
(CH2M HILL, 2004a), the calibration goal at target wells was to simulate groundwater
elevations that were higher than the pumping elevations and as close as possible to the
static elevations. Therefore, the hydrographs show the model-simulated groundwater
elevations, the measured static groundwater elevations, and, for production wells, the
measured pumping groundwater elevations. Additionally, the comparison of time-varying
simulated and measured groundwater elevations was equally focused on the slopes of the
hydrographs, not just the absolute values of the groundwater elevations at any given time.

The groundwater budget was evaluated to compare simulation results with measured
flows in the Santa Clara River at the west end of the basin (at the County Line gage; see
Appendix Table B-9); and estimated volumes of groundwater discharge to the Santa
Clara River (see Appendix Table B-10).

2.3 Results from the Calibration Update Process

The initial simulation of conditions during 2005 through 2007 produced findings that were
deemed to require adjustments to the model’s calibration of portions of the Alluvial Aquifer prior
to conducting the predictive modeling necessary for the basin yield update analysis. Specifically,
the results from the initial calibration update indicated that, from 2005 through 2007, the model
simulated:

too much groundwater level recovery in Castaic Valley at NCWD’s Castaic wellfield
during the high streamflow event of early 2005

too much decline in groundwater levels in lower San Francisquito Canyon (at VWC’s
W9 and W11 wells)

groundwater levels that were too high in lower Bouquet Canyon (at SCWD’s Clark well)
and below the mouth of Bouquet Canyon (at VWC’s S6, S7, and S8 wells)

It was also noted that, the model simulated too little groundwater level decline immediately prior
to 2005 in the eastern-most portions of the Alluvial Aquifer along the Santa Clara River (at and
east of the mouth of Mint Canyon). Additionally, it was determined that, for NCWD’s Pinetree
wellfield, the groundwater level database contained incorrect reference elevations, which are
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used to convert groundwater depths to groundwater elevations. As a result, it was concluded that
the original calibration effort (during 2004) had compared simulation results with database-
derived groundwater elevation values that were lower than the actual elevations of the water
table throughout the entire simulation period (January 1980 to the present).

As a result of these findings, efforts were undertaken to improve the model’s calibration quality
in the eastern-most portion of the Alluvial Aquifer and in the tributary canyons noted above. This
focused re-calibration process resulted in changes to the hydraulic conductivity in certain areas
and riverbed leakage coefficients along certain reaches of Castaic Creek and the eastern reaches
of the Santa Clara River. These changes were:

increasing the hydraulic conductivity from 105 feet/day to between 250 and 500 feet/day
in San Francisquito Canyon

increasing the hydraulic conductivity from 245 feet/day to 300 feet/day in lower Bouquet
Canyon

introducing a zone of reduced hydraulic conductivity (250 feet/day) along the Santa Clara
River at the mouth of Mint Canyon, to better simulate the hydraulic gradient between
SCWD’s Sierra and Mitchell wells

reducing the hydraulic conductivity by 50 percent along the Santa Clara River from just
east of NCWD’s Pinetree wellfield upstream to the Lang gage at the eastern end of the
valley (from 300 to 150 feet/day) and also in two nearby tributaries (Tick Canyon and
Bee Canyon, from 150 to 75 feet/day)

raising the Castaic Creek riverbed leakage coefficients during the high-flow events of
2001 and late 2004/early 2005

raising the riverbed leakage coefficients in San Francisquito and Bouquet Canyons during
and after the high-flow event of late 2004/early 2005

raising the riverbed leakage coefficients for the reach of the Santa Clara River near
SCWD’s North Oaks and Sierra wells during the high-flow event of late 2004/early 2005

revising the rainfall-runoff-recharge relationship for the basin. This relationship is based
on a power-function equation developed by Turner (1986). As shown in Figure 2-3, the
coefficients were revised slightly in a manner that, when compared with the original
calibration (CH2M HILL, 2004a), generates slightly more recharge when annual
precipitation is above normal. This increase in recharge ranges from about 0.25 inches to
1 inch for annual rainfall between 21 and 40 inches at the NCWD gage. For the wettest
year on record at the NCWD gage (48.33 inches in calendar year 1983), annual recharge
is 22.5 and 23.8 inches in the 2004 and 2008 calibrations, respectively, which is a
difference of about 1.3 inches.
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Appendix B contains groundwater elevation hydrographs comparing the model-simulated
groundwater elevations with static and pumping groundwater elevations at the many production
wells in the valley. Model simulation results are shown both for the original calibration (CH2M
HILL, 2004a) and the updated calibration. The hydrographs are organized according to the
primary subareas for the Alluvial Aquifer (see Figure 2-4 for the locations of these subareas) and
by Purveyor for the Saugus Formation.  The hydrographs show notable improvements in
calibration quality in Castaic Valley, San Francisquito Canyon, and Bouquet Canyon. However,
little improvement could be achieved at VWC’s S-series wells without degrading the calibration
quality in nearby wells (such as VWC’s N-series wells). Along the Santa Clara River, substantial
improvements to the model’s simulation of drought periods in the Alluvial Aquifer were
achieved at NCWD’s Pinetree wellfield, and to a lesser extent at other wells further west (for
example, SCWD’s North Oaks, Sierra, and Honby wells).

In the Saugus Formation, the model simulates the trends in groundwater elevations quite well at
each Saugus production well. The trends (hydrograph slopes) are particularly close in the NCWD
wellfield (NCWD production wells 11, 12, and 13). Farther downgradient, the model tends to
slightly over-predict groundwater elevations in SCWD’s two production wells. However, the
model closely simulates the groundwater elevation trends at these two wells, which is the
primary consideration for evaluating the quality of the transient calibration process in the Saugus
Formation. Groundwater elevations and trends are well-simulated at VWC’s Saugus production
wells (including the recently constructed VWC-206).

Appendix B also contains hydrographs comparing the simulated and measured values of 1) total
river flow and 2) groundwater discharge to the river for the Santa Clara River at the County Line
gage, where the river exits the valley and flows into Ventura County.3 The hydrographs show
that the model adequately replicates seasonal and year-to-year cycles of low and high river
flows. Additionally, the model simulates temporal cycles in groundwater discharge to the river in
a manner that is generally consistent with the cycles reflected in the estimates made from
available stream gage data. As discussed in prior model development reports (CH2M HILL,
2004a and 2005), it is likely that differences between modeled and measured hydrographs for
total river flow and groundwater discharges result from uncertainties in both the model and the
County Line gage data, particularly during periods of low river flows.

3 The “measured” groundwater discharges to the river are estimates that were derived from a hydrograph separation
process, described by CH2M HILL (2004). This process estimated the monthly groundwater discharge to the river
by examining the daily streamflow data at the County Line gage, the daily and monthly precipitation at local rain
gages, monthly flows into Castaic Creek from Castaic Lagoon, and monthly flows into the Santa Clara River from
the Saugus and Valencia WRPs.



III-1

III.  Modeling Approach for Analyzing Basin Yield

3.1 Modeling Approach

The process of designing the modeling analysis to evaluate the sustainability and achievability of
a given operating plan consisted of the following five activities:

Selecting a period over which to simulate groundwater conditions under each operating
plan, including:

- defining a sequence of varying local hydrology (rainfall, streamflows, and
groundwater recharge) on a month-to-month basis throughout the simulation
period

- defining a sequence of varying availability of imported water supplies, as defined
from availability studies of the State Water Project (SWP), on a month-to-month
basis throughout the simulation period

Defining pumping rates and schedules for each production well in the valley, including
consideration of the varying local hydrology and SWP water availability

Running the model to calculate time-varying (monthly) groundwater elevations and
groundwater discharge terms throughout the multi-year simulation period

Evaluating the modeling results by examining forecasted time-series plots (hydrographs)
of water budget terms and groundwater elevations to evaluate the effects of the operating
plan in the Alluvial Aquifer, the Saugus Formation, and the Santa Clara River

These activities are described in further detail below.

3.2 Simulation Period

The locations and temporal variation in pumping from the Alluvial Aquifer were defined in the
model from the operating plan and from historical records of the year-to-year variability in local
hydrology. Simulated pumping from the Saugus Formation was defined from the operating plan,
historical pumping records, and operational constraints and historical patterns of SWP water
supply availability.

3.2.1 Original Simulation Period

Because the operating plan for the Saugus Formation is linked to the hydrology and operational
constraints for the SWP system, the year-to-year variability in Saugus Formation pumping is, to
a great extent, dependent on the hydrology outside the valley (i.e., in northern California).  As
discussed in the original basin yield analysis report (CH2M HILL and LSCE, 2005), local
hydrology affects the availability of Alluvial Aquifer groundwater, but is not always a good
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indicator of local pumping conditions in the Saugus Formation, because local droughts and SWP
droughts do not necessarily coincide with each other. Consequently, it was decided that the
model would need to be run over several decades to capture the year-to-year differences between
local hydrology and SWP hydrology and water availability, as well as the less frequent times
when both systems experience similar hydrologic conditions (as occurred periodically during the
1960s and in 1994). Historical records were then analyzed to identify a simulation period that
would be long enough to capture the variety of year-to-year and longer-term trends in local
hydrology and imported water availability.

The original basin yield analysis was conducted using a synthetic 78-year period that replicated
the historical hydrology from 1980 through 2003, followed by a replication of historical
hydrology from 1950 through 2003. This synthetic time period simulated 24 years of reduced
pumping from the Alluvial Aquifer, including two 3-year periods and one 4-year period of
reduced pumping. For the Saugus Formation, this synthetic time period contained 18 “drought
years” in which imported water volumes were sufficiently low to result in increased pumping
from the Saugus Formation. These 18 years included two droughts lasting 2 years and two
droughts lasting 3 years.

3.2.2 Current Simulation Period and Associated Hydrology

As introduced in Section 1.2, the update of the basin yield analysis was conducted in part
because of the possibility of near-term reductions in SWP water deliveries to CLWA. The most
recent analysis of the SWP’s delivery reliability (DWR, 2008) includes year-to-year projections
of delivery volumes under various development conditions, assuming both a repeat of historical
climate and the potential effects of climate change. The analyses that are based on historical
climate are reported for the climate that occurred from 1922 through 2003. These year-to-year
projections had not been completed and published at the time of the original basin yield analysis
in 2004 and 2005. Because these new analyses are now available, the basin yield update analysis
simulated the historical record of climate and corresponding SWP delivery volumes for an 86-
year period beginning in 1922 and ending in 2007, rather than using a synthetic time period. This
86-year period is characterized by:

14 years when deliveries are 35 percent or less of maximum Table A amounts, including
3 years when the deliveries do not exceed 10 percent of the Table A amounts

Two droughts lasting 6 years (1929 through 1934, and 1987 through 1992)

Under the groundwater operating plan for the Santa Clarita Valley, the SWP delivery volume in
any given year affects the amount of groundwater pumping that occurs from the Saugus
Formation during that year. The amount of groundwater pumping from the Alluvial Aquifer is
controlled by local hydrology, as determined by the amount of rainfall that occurs within the
watershed during a given year. Figure 3-1 shows the historical pattern of annual rainfall on a
calendar year basis from 1922 through 2007 at the Newhall-Soledad rain gage, which has the
longest rainfall record of any location within the watershed.  Values for 1922 through 1930 are
estimated from RCS (2002). RCS personnel have since indicated that the source of data to 1931
is an unofficial record obtained in 2001 from a former California State Climatologist.  The figure
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also shows the average and median values of rainfall for the period 1931 through 2007 (18.16
and 15.82 inches per year, respectively).  The estimated rainfall values from 1922 through 1930
were not included in the calculations of the average and median values.  The figure shows that
annual rainfall at the Newhall-Soledad rain gage since 1922 has ranged from about 4.1 inches in
the driest years (in 1947 and 1972) to as much as 42.1 inches in the wettest years (1941 and
1978). 52 of the 86 years of record were characterized by below-average rainfall, and 36 years
were particularly dry years characterized by rainfall values below 13.5 inches/year, which is 85
percent of the long-term median rainfall.

For annual rainfall at the Newhall-Soledad rain gage, Figure 3-2 shows the cumulative departure
since 1922 from the 1931-2007 average rainfall. The cumulative departure refers to the
cumulative (accumulated) amount of rainfall deficit or rainfall surplus over time, compared with
long-term average rainfall. The slope of the cumulative departure plot is indicative of whether a
given time period is characterized by generally dry conditions (downward slope), near-normal
conditions (flat), or wetter-than-normal conditions (upward slope). The figure shows the
following patterns in the local rainfall cycle:

Generally dry conditions (downward-trending slope) after 1922 and continuing through
1935

Generally wet conditions (upward-trending slope) from 1938 through 1944

Thirty years of generally dry conditions (downward-trending slope) from 1947 through
1976, except for modestly wet conditions from 1965 through 1970

Generally wet conditions (upward-trending slope) from 1977 through 2005, interrupted
by drought conditions from 1984 through 1991 and from 1999 through 2004

An additional noteworthy feature of the cumulative departure plot is the 48-inch rainfall deficit
that occurred from 1947 through 1951, which was not fully captured in the original basin yield
analysis, but is modeled in its entirety in this updated analysis. The total rainfall deficit from
1947 through 1976 was approximately 86 inches (from a cumulative 31 inches above average in
1946 to a cumulative 55 inches below average in 1976). After 1976, the cumulative departure
returned to a slightly positive value because of significant rainfall events in 1978, 1980, and
1983.

Table 3-1 shows the sequence of normal-year versus dry-year pumping conditions for the
Alluvial Aquifer, as derived from the local rainfall records, and for the Saugus Formation as
derived from the availability of SWP water. For the Alluvial Aquifer, the pumping year type is
assumed to lag the local hydrology by one year. An examination of historical rainfall data and
Alluvial Aquifer pumping patterns shows such a lag occurred in several years during the past
two decades. The table shows dry-year pumping occurring in 55 years from the Alluvial Aquifer
and 15 years from the Saugus Formation. During the 86-year simulation period, there are nine
periods when dry-year pumping from the Alluvial Aquifer lasts more than two consecutive years,
and two periods have dry-year Saugus pumping lasting more than one year. The longest dry-year
pumping periods last for 7 years in the Alluvial Aquifer and 4 years in the Saugus Formation.
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During the predominantly dry period from 1922 through 1978, only 16 of these 57 years (28
percent) were years in which normal pumping would have occurred from the Alluvial Aquifer.

3.3 2008 Operating Plan

Following are a general description of the 2008 Operating Plan and discussions of how pumping
is distributed spatially and over time in the Alluvial Aquifer and the Saugus Formation under this
plan.  This plan was analyzed for its long-term sustainability by using the groundwater flow
model to simulate the plan under the historical hydrology dating back to 1922. Actual historical
pumping at the operating plan rates and for the current basin-wide network of production wells
dates back only to the mid-1990s. Prior to that time, less pumping occurred in some years, while
in other years pumping was limited to the western portion of the valley. Consequently, the
modeling analysis was conducted in a manner to allow evaluation of how the basin might
respond to the current operating plan and the current network of production wells, as might occur
if past multi-decadal cycles of local and SWP hydrology (such as those measured as far back as
1922) were to repeat themselves in the future.

3.3.1 General Description of 2008 Operating Plan

As discussed in Section 1.1, the 2008 Operating Plan for the local groundwater basin is as
follows:

Pumping from the Alluvial Aquifer ranges between 30,000 and 40,000 afy during normal
and above-normal rainfall years but, because of operational constraints in the eastern part
of the basin, is reduced to between 30,000 and 35,000 afy during locally dry years. Table
3-2 shows the sequence of historical rainfall cycles and associated pumping from the
Alluvial Aquifer, based on this operating plan and the 86-year simulation period that
reflects historical rainfall in the valley from 1922 through 2007.

Pumping from the Saugus Formation ranges between 7,500 and 15,000 afy during
average-year to wet-year conditions within the SWP system.  Planned dry-year pumping
from the Saugus Formation ranges between 15,000 and 25,000 afy during a dry year, and
increases to between 21,000 and 25,000 afy if SWP allocation is reduced to about 35
percent or less of the maximum Table A amount for two consecutive years, and between
21,000 and 35,000 afy if SWP allocation is reduced to about 35 percent or less of the
maximum Table A amount for three consecutive years. Table 3-3 shows the sequence of
SWP water availability and associated pumping from the Saugus Formation, based on
this operating plan and the 86-year simulation period that reflects historical hydrology in
the SWP system from 1922 through 2007.

Pumping rates for Purveyor-owned wells were assigned in accordance with the groundwater
operating plan for the Santa Clarita Valley, which defines ranges of valley-wide annual pumping,
given the water supply needs of the Purveyors. Pumping rates at individual wells were also
assigned using the recent and planned production schedules for each well, information on the
depths and lengths of the intake sections (open intervals) of each well, and by incorporating
current plans addressing two other specific issues affecting Purveyor pumping:
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The presence of ammonium perchlorate in parts of the Saugus Formation and the Alluvial
Aquifer

Intermittent planned pumping from the Saugus Formation for the purpose of meeting
regulatory objectives for chloride concentrations in the Santa Clara River.

These two issues and the details of how pumping was specified in the modeling analysis of the
current operating plan are discussed further in Sections 3.3.2 and 3.3.3 below.

3.3.2 Alluvial Aquifer Pumping

Simulated pumping rates under the 2008 Operating Plan for production wells completed in the
Alluvial Aquifer are listed in Table 3-4.  The table provides this information for 8 wells owned
by NCWD, 13 wells owned by SCWD, 15 wells owned by VWC, 16 wells owned by NLF, and
private wells owned by Robinson Ranch and Wayside Honor Rancho. Most Alluvial Aquifer
wells were specified to operate at similar rates regardless of year type, except in the eastern
portion of the basin. Wells in this area (the Robinson Ranch well, the four Pinetree wells owned
by NCWD, and 11 wells owned by SCWD) were assumed to have lower pumping capacities
during dry years than non-drought years because of historically experienced lower groundwater
elevations during dry periods.

The 2008 Operating Plan for the Alluvial Aquifer accounts for historical perchlorate detections
in two alluvial wells, as the result of contamination emanating from the former Whittaker-
Bermite property.

In 2002, an Alluvial production well owned by SCWD (SCWD-Stadium) was shut down
because of the detection of perchlorate. SCWD has recently drilled a replacement well
(Valley Center) further to the east, north-northeast of the Whittaker-Bermite property.

In March 2005, an Alluvial production well owned by VWC (VWC-Q2) was shut down
because of perchlorate detection. After returning the well to service with wellhead
treatment in October 2005, followed by nearly two years of operation with wellhead
treatment, during which there was no detection of perchlorate, Valencia was authorized
by the California Department of Public Health (DPH) to discontinue treatment.  Well Q2
has since been operated without treatment and there has been no detection of perchlorate
since discontinuation of wellhead treatment. Consequently, Well Q2 is included in the
2008 Operating Plan.

The 2008 Operating Plan for the Alluvial Aquifer also accounts for known private pumping at
wells owned by the Newhall Land & Farming Company (NLF) for agricultural water supply;
wells owned by Los Angeles County Water District No. 36 that provide potable water to the
Wayside Honor Rancho; and a well in eastern Soledad Canyon owned by Robinson Ranch that is
used for golf course irrigation. In the future, portions of the current pumping by NLF are planned
to be converted to pumping by Valencia Water Company to supply potable water to the future
Newhall Ranch development.  However, for the purposes of the groundwater modeling analysis,
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this pumping volume is indicated in Table 3-4 as continuing to be conducted by NLF, to reflect
current ownership and current operating conditions.  The planned change from agricultural to
municipal supply is expected to result in only locally small changes in pumping locations (new
municipal wells in close proximity to existing agricultural wells that will then be abandoned),
resulting in practically similar spatial distribution of pumping and thus similar conditions as
simulated in the 2008 Operating Plan.

The water management practices of the Purveyors also recognize ongoing Alluvial Aquifer
pumping for other smaller private domestic and related pumping.  For the last ten years of formal
annual water report preparation in the Santa Clarita Valley, those reports have included estimates
of the latter private pumping.  Based on limited data provided by private well owners as part of
the overall Groundwater Management Plan effort, it is estimated that small private pumping is
within 500 afy, or approximately one  percent of typical Alluvial Aquifer pumping by the
Purveyors and other known private well owners (including agricultural pumpers) combined.
However, the small private wells are not explicitly modeled in the basin yield analysis described
herein because their locations and operations are not known, and their operation creates a
pumping stress that is essentially negligible at the scale of the overall groundwater model.
Ultimately, as discussed throughout this report, the intent is to maintain overall pumping,
including private pumping, within the operating plan to result in sustainable groundwater
conditions to support the combination of municipal (Purveyor), agricultural, and private
groundwater use on an ongoing basis.  Thus, private well owners in the basin, like the large
municipal and agricultural pumpers, can expect groundwater supplies to continue to be available
as they have been in the past, with some fluctuations in water levels through wet and dry periods,
but no long-term depletion of supply.

3.3.3 Saugus Aquifer Pumping

Simulated pumping rates under the 2008 Operating Plan for production wells completed in the
Saugus Formation are listed in Table 3-5.  The table provides this information for two wells
owned by NCWD, two wells owned by SCWD, six wells owned by VWC, and a private well at
the Palmer golf course, located just north of Hasley Canyon. Pumping rates at specific Saugus
Formation production wells were assigned for each type of year (normal, dry year 1, dry year 2,
and dry year 3) using information on the capacity, recent and planned use, and location of each
well1. Significant aspects of the pumping rate selection at each well are as follows:

Pumping from most existing Saugus Formation production wells was based on recent and
planned use of these wells, as defined by the Purveyors. The simulation included
increased dry-year pumping from the Saugus Formation in the western portion of the
basin, where it is anticipated that future wells will be installed.

Each Saugus Formation production well has an intake section (open interval) that is
significantly longer in vertical extent than the thicknesses of the individual layers that
represent the Saugus Formation in the groundwater flow model. Consequently, the

1 Table 3-5 only lists wells that are anticipated to be operating in the future. Existing wells that are not listed in this
table (such as NCWD-7, NCWD-10, and NCWD-11) are currently not in service and, therefore, are not expected to
provide significant quantities of water in the future.
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Saugus pumping rates were assigned to multiple layers in the model by considering the
depths of the intake section of each well and the transmissivity of each model layer.
Table 3-6 shows the allocation of pumping in each model layer for each Saugus
Formation production well, along with the intake sections of each well and the model-
simulated transmissivity in each layer at each well location.

The 2008 Operating Plan for the Saugus Formation accounts for historical perchlorate detections
and the resulting containment and remedial response activities that are being constructed at this
time. In 1997, two Saugus Formation production wells owned by SCWD (wells SCWD-Saugus1
and SCWD-Saugus2), one Saugus Formation production well owned by NCWD (well NCWD-
11), and one former Saugus Formation production well owned by VWC (well VWC-157) were
removed from service because perchlorate was detected in groundwater at these wells2.  Under
oversight by the California Department of Toxic Substances Control (DTSC), and with ultimate
approval by DPH, in accordance with its Policy 97-005 (for restoration of water supply from
“severely impaired” water sources), the Purveyors developed a remedial strategy that will entail
pumping of two impacted wells for containment of perchlorate migration; treatment and
subsequent use of the pumped water for water supply; and installation of replacement wells in
non-impacted portions of the basin to restore the remainder of groundwater supply impacted by
perchlorate. A noteworthy detail of these activities is that the groundwater flow model was used
to identify the design of a pumping scheme that would meet the Purveyors’ objectives for
perchlorate containment in the Saugus Formation (CH2M HILL, 2004b). The final containment
plan specifies that wells SCWD-Saugus1 and SCWD-Saugus 2 operate at an instantaneous
pumping rate of 1,200 gallons per minute (gpm) at each well (for a combined total of 2,400 gpm
from the two wells). The annual pumping volume of 1,772 afy per well shown in Table 3-5 is
based on this rate and also on the assumption that pumping will occur continuously, except for
up to four weeks per year for maintenance purposes. Construction of facilities and pipelines
necessary to implement the containment program and to restore inactivated well capacity, to be
followed by operational start-up, are currently scheduled to occur in 2009.

The 2008 Operating Plan for the Saugus Formation also accounts for intermittent pumping from
the Saugus Formation that is expected to occur for the purpose of meeting regulatory objectives
for chloride in the Santa Clara River. This pumping program is one component of an Alternative
Water Resources Management (AWRM) program to be implemented by the Santa Clarita Valley
Sanitation District of Los Angeles County (SCVSD, a division of the Los Angeles County
Sanitation District [LACSD]), the Purveyors, and other parties for the purpose of meeting Total
Maximum Daily Loads (TMDLs) for chloride in the Santa Clara River in western Los Angeles
County and eastern Ventura County. The AWRM program was finalized in the form of a
Memorandum of Understanding (MOU) dated October 2008. Under the AWRM program,
CLWA will develop a plan to provide imported water to replace Saugus Formation groundwater
that will be pumped to provide supplemental water for the AWRM program. The supplemental
pumped groundwater from the Saugus Formation will be released to the Santa Clara River near
the Los Angeles County / Ventura County line to improve water quality conditions in the river

2As part of the ongoing implementation of perchlorate containment and restoration of impacted capacity, well
VWC-157 was abandoned in January 2005 and replaced by new well VWC-206. Thus, this analysis includes
planned pumping from replacement well VWC-206.
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and to allow for attainment of the AWRM’s stated water quality objectives for the river. Under
the AWRM, the supplemental water will be directed to the river during years of extreme drought
conditions in the SWP, defined as time periods when chloride concentrations equal or exceed 80
milligrams per liter (mg/L) in SWP water (Geomatrix, 2008; LARWQCB, 2008). Pumping under
this program is planned to occur from well VWC-206 and from two future wells that will be
drilled near VWC-206. This supplemental pumping is factored into the annual pumping volumes
listed in Table 3-5. The pumping rates listed in Table 3-5 for the individual Saugus Formation
wells will occur regardless of whether a portion of a given year’s pumping is being directed to
the AWRM program. Any volume of pumping directed to the AWRM program in a given year
will be made up with imported water supplies, rather than from increased pumping of Alluvial or
other Saugus groundwater. Technical analyses indicate that this pumping could occur in about 24
percent of all years, with total pumping occurring at rates ranging from less than 1 million
gallons per day (mgd) to as much as 8 mgd (Geomatrix, 2008).

3.3.4 Monthly Allocation of Pumping

The model simulations that evaluated the operating plan were conducted by modeling
groundwater recharge and pumping on a monthly basis. Consequently, the annual pumping
volumes specified in the groundwater operating plan were converted to monthly values at each
well for modeling purposes.  The allocation of pumping, by month, for agricultural and urban
production wells in both the Alluvial Aquifer and the Saugus Formation is listed in Table 3-7.
Separate monthly distributions were used because agricultural demands are for exclusively
outdoor uses, whereas urban demands are for both indoor and outdoor uses. As discussed in the
model development report (CH2M HILL, 2004a), the monthly distribution of agricultural
pumping was derived from crop consumptive use requirements published by the California
Irrigation Management Information Service. The monthly distribution of urban demand was
determined by examining historical monthly flow records for the two water reclamation plants
(WRPs) that are present in the valley, and also by examining the distributions of monthly water
consumption recorded by the Purveyors within their service areas during the past several years.

3.3.5 Total Available Potable Water Supply Under the 2008 Operating Plan

For the 2008 Operating Plan and the 1922-2007 simulation period, Table 3-8 lists the annual
volumes of water available from each potable water source (Alluvial Aquifer, Saugus
groundwater, and SWP imports), along with their combined total. The combined pumping from
the Alluvial Aquifer and the Saugus Formation averages 51,400 afy and ranges between 47,335
and 73,577 under the 2008 Operating Plan. Year-by-year pumping from each aquifer is shown in
Figure 3-3, along with total groundwater pumping.

Figure 3-4 compares total groundwater pumping with SWP water supply availability and the
resulting total volume of water from a combination of local groundwater and imported SWP
water (not including other water supplies, for example, purchased water, water banked in other
groundwater basins, etc.).  The total water supply from those two sources is as low as 64,858 afy
during the driest years in the SWP system, when SWP deliveries are below 10,000 afy. For the
86-year simulation period, the total available supply from local groundwater and imported SWP
water averages about 110,000 afy and can exceed 140,000 afy in the wettest years.
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3.4 2008 Operating Plan with Pumping Redistribution

The 2008 Operating Plan with Pumping Redistribution was developed in response to model
simulation results (discussed in Section 4 of this report) that identified a potential lack of
achievability in maintaining alluvial pumping in the eastern portion of the basin, due to decline
in groundwater levels below the intake sections of wells. The model simulations of the 2008
operating plan indicated that such declines, and the associated potential lack of achievability,
could occur during periods which experience prolonged dry conditions, such as occurred from
the mid-1940s through the mid-1970s, when there were few years of significantly greater-than-
average rainfall. For this three-decade period, the model simulation found the 2008 Operating
Plan to not be achievable in the most eastern part of the basin, the “Above Mint Canyon”
subarea.  However, it was also recognized that achievability might be accomplished by
redistributing some pumping to other areas, specifically to reduce pumping stress in the far east
and replace it with increased pumping farther west in the basin.  This redistribution may not be
necessary during other historical periods that were characterized by intermittent years of
significant rainfall, streamflow, and associated groundwater recharge (such as occurred
periodically from the late 1970s through 2005).

This variation of the 2008 Operating Plan was examined as follows.  Recognizing that SCWD is
in the midst of constructing new or replacement wells (e.g. to replace its perchlorate-impacted
Stadium well) to the west of the “Above Mint Canyon” subarea, a redistribution of some SCWD
pumping, as analyzed in the 2008 Operating Plan, was crafted whereby 1,600 afy of pumping
was moved from three SCWD wells in the “Above Mint Canyon” subarea (near the mouth of
Sand Canyon) to the replacement SCWD Santa Clara and Bouquet wells, located in the “Above
Saugus WRP” and “Bouquet Canyon” subareas, respectively.  Table 3-9 shows the resulting
pumping plan for each Alluvial well under this redistribution scheme.

Besides the pumping redistribution in these Alluvial wells, all other aspects of Alluvial and
Saugus pumping remains unchanged from the 2008 Operating Plan.

3.5 Potential Future Operating Plan

A third operating plan was analyzed at the request of the Purveyors. This plan is referred to
herein as the Potential Operating Plan and contemplates increased utilization of groundwater
during both regular (wet/normal) years and dry years. Target pumping volumes and locations
under this plan were provided by the Purveyors and are summarized in Table 3-10 for the
Alluvial Aquifer and Table 3-11 for the Saugus Formation. Under this plan, Alluvial Aquifer
pumping would be on the order of 47,500 afy in normal/wet years and would be reduced to about
41,500 afy following two or more years of below-normal rainfall locally. Saugus Formation
pumping would be on the order of 16,350 afy during years of normal SWP water availability and
would increase to over 39,500 afy in the third year of reduced SWP water availability.

Consequently, total groundwater pumping under this plan would be almost 64,000 afy during
normal years (compared with about 51,000 afy in the 2008 Operating Plan) and could be as high
as about 87,000 afy during the highest pumping years (compared with about 73,500 afy in the
2008 Operating Plan). Figure 3-5 shows the fluctuation during the 86-year simulation period in
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total groundwater pumping under this Potential Operating Plan, as well as the fluctuations in
total Alluvial pumping and total Saugus pumping. Figure 3-6 compares the year-to-year pumping
volumes, as well as the 86-year total pumping, for the potential plan and the 2008 plan. Total
groundwater pumping during the 86-year simulation period would be about 1 million acre-feet,
or about 80 percent, higher under the Potential Operating Plan.

The Potential Operating Plan differs from the 2008 Operating Plan only in the amount of
groundwater being extracted. Both plans assume the same amount of SWP water availability. As
shown in Table 3-12 and Figure 3-7, under the Potential Operating Plan, the total contemplated
volume of available potable water supply from a combination of local groundwater and imported
SWP water (not including other water supplies, for example, purchased water, water banked in
other groundwater basins, etc.) ranges between about 77,000 afy and 156,000 afy, and averages
nearly 122,000 afy for the 86-year simulation period. This represents an approximate 10 percent
increase in water supply from those two sources during average and wet years, compared with
the 2008 Operating Plan. During years of reduced SWP imports, the Potential Operating Plan
contemplates almost 20 percent more potable water availability from local groundwater and
imported SWP water during the driest years, compared with the 2008 Operating Plan.

3.6 Simulation of Other Local Hydrologic Processes

In addition to groundwater pumping, infiltration from irrigation (from urban and agricultural
lands), precipitation, and streamflows (stormwater and WRP discharges) were also modeled.
These other local hydrologic processes were defined using the Surface Water Routing Model
(SWRM), which is described in Appendix C to the model development and calibration report
(CH2M HILL, 2004a). The procedures used to derive these terms were the same as in the
original basin yield analysis (CH2M HILL and LSCE, 2005) and are described in the following
sections.

3.6.1 Recharge from Urban Irrigation

Under existing land use and water use conditions, the estimated long-term infiltration rates of
applied irrigation water beneath urban areas, under full build-out conditions in the valley, were
estimated to be 1.0 in/yr for industrial and retail lands, 2.2 in/yr for residential developments and
parks, and 4.6 in/yr for golf courses (CH2M HILL, 2004a; CH2M HILL and LSCE, 2005).
These rates were applied during each year (and each month) of the 86-year simulation period.
The areas over which these rates were applied were larger than under current conditions. The
areas were defined from recent land use data and LACSD mapping of projected future land uses
in the rest of the Santa Clarita Valley under full build-out conditions3 (CH2M HILL and LSCE,
2005).

3LACSD land use mapping indicates that, including Newhall Ranch, approximately 14,000 acres of currently
undeveloped land will be urbanized in the future within the model simulation area. Additional urbanization will also
occur in areas that are within the watershed, but outside the model’s boundaries.
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3.6.2 Recharge from Agricultural Irrigation

As discussed in the Newhall Ranch Updated Water Resources Impact Evaluation
(CH2M HILL, 2002), irrigation of lands owned by NLF results in existing agricultural return
flows. The source of most irrigation water is groundwater pumping from the Alluvial Aquifer,
with some limited pumping occurring from one Saugus Formation well (NLF-156) prior to 2008,
when this well was taken out of service. Under full Valley build-out conditions, the currently
irrigated lands will no longer be irrigated because their water source will be used as part of the
water supply for Newhall Ranch. Therefore, under full build-out conditions, no agricultural
irrigation will occur within the area simulated by the model.

3.6.3 Precipitation Recharge

Infiltration from direct precipitation within the model domain was defined using data from the
Newhall-Soledad and NCWD rain gages, an isohyet map of rainfall throughout the watershed,
and the Turner (1986) power-function equation that describes the relationship between annual
rainfall and annual groundwater recharge within the valley. Details concerning the derivation of
precipitation infiltration rates from these data are contained in Appendix C to the model
development and calibration report (CH2M HILL, 2004a). Table 3-13 lists the simulated
monthly precipitation at the NCWD rain gage for the 86-year model period4.

3.6.4 Stormwater Flows and Recharge from Streams

For each month of the simulation, the SWRM calculated the amounts of stormwater flow and
groundwater recharge in all streams, plus the amount of flow and groundwater recharge arising
from projected future WRP discharges to the Santa Clara River (including from the future
Newhall WRP, which will service the planned Newhall Ranch development). For the Santa Clara
River, the volume of streamflow was defined from measured and estimated streamflow data at
the Lang gage (Table 3-14). For Castaic Creek, the volume of streamflow was defined from
historical DWR operations and consideration of the hydrologic year type (Table 3-15). For the
remaining Santa Clara River tributaries, streamflow volumes were defined by the SWRM using
monthly rainfall data and the Turner (1986) relationship between rainfall, ET, and the subsequent
yield from each watershed.

3.6.5 WRP Discharges to the Santa Clara River

Treated water is discharged to the Santa Clara River from the two WRPs that are present in the
Valley. The Saugus WRP discharges to the river immediately above the mouth of the South Fork
Santa Clara River, and the Valencia WRP discharges to the river just west of Interstate 5. The
planned Newhall WRP will discharge to the river just east of the Los Angeles / Ventura County
line for limited durations in the winter months.

4The simulated monthly precipitation was defined from measurements at the NCWD rain gage from 1979 through
2003, as well as by combining the isohyet map with measurements at the Newhall-Soledad rain gage from prior to
1979.
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Under full Valley build-out conditions, future flows into and from WRPs will be higher than
historical flows because of increased development and the associated increase in indoor water
use volumes. Additionally, a portion of the future treated water will be reclaimed, as described in
CLWA’s recycled water master plan (Kennedy/Jenks Consultants, 2002). In the original basin
yield analysis work (CH2M HILL and LSCE, 2005), future inflows to the Saugus and Valencia
WRPs were estimated from projected future water demands and from comparisons of historical
water use and measured inflows to both WRPs. Table 3-16 shows the derivation of urban water
demands outside the Newhall Ranch development (which will be served by a new, separate
WRP). Table 3-17 shows the total amount of treated water generated by the Saugus and Valencia
WRPs, and the amount of this water that is reclaimed and discharged to the river, by month.
These values are the same as were used in the original basin yield analysis work. The values in
Table 3-17 assume that the reclaimed water volume will be no more than 16,000 afy, to maintain
existing flow volumes in the Santa Clara River. For the Newhall Ranch WRP, discharges to the
river will be 286 afy, occurring primarily in December and January, when demands for reclaimed
water are at their seasonal low. The total combined volumes of treated water discharged to the
Santa Clara River under full Valley build-out conditions (including Newhall Ranch) are
summarized, by month, in Table 3-18. These rates, which were used in the original basin yield
analysis, were carried forward and used in each year of the 86-year simulation for the basin yield
update analysis.

3.6.6 Monthly Assignment and Tracking of Surface Water Budget

The month-by-month assignment of the rates and locations of surface water infiltration to the
underlying Alluvial Aquifer system was performed by the SWRM using the procedures
described in Section C.8.5 of Appendix C to the model development and calibration report
(CH2M HILL, 2004a). Streambed infiltration capacities for the last 28 years of the 86-year
simulation period (calendar years 1980 through 2007) were the same as those used in the
calibrated model. For the prior 58 years (1922 through 1979), the monthly streambed infiltration
capacity values for a given year were selected by using one of the calibration years as a
prototype year. Rainfall and streamflow records were used to identify the best prototype year and
to subsequently specify the corresponding streambed infiltration rates.

For each month of the 86-year simulation period, the SWRM also tracked the volume of surface
water that does not infiltrate to groundwater from a given stream because of gaining stream
conditions (i.e., rejected stream leakage). This rejected stream leakage was calculated to remain
as surface water in the Santa Clara River and to eventually exit the model domain at the west end
of the Valley, at the County Line gage.

3.7 Running the Model and Evaluating Results

As discussed in the previous sections, the modeling evaluations were performed by simulating
conditions on a monthly basis for the 86-year simulation period. The first step in this process
consisted of running the SWRM to calculate the monthly distribution of recharge to the Alluvial
Aquifer system (from rainfall, streamflow, irrigation, and WRP discharges) and recharge to the
Saugus Formation (from rainfall and irrigation) in areas where the Alluvial Aquifer is not
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present. The output from the SWRM consisted of monthly files that assigned recharge to each
node in the model grid.

The model was then run using monthly time steps, in which pumping and recharge terms were
varied each month. For each sub-interval of time, the model was run by solving the groundwater
flow equations for a given month, using a convergence criterion of 0.005 foot for groundwater
elevations and a water budget convergence criterion of 2 cubic feet per day. The model results
were then evaluated by generating time-series plots (hydrographs) of water budget terms and
groundwater elevations to evaluate the potential effects of the groundwater operating plan across
the basin. The hydrographs were used to evaluate whether the operating plan is consistent with
the objective of operating the basin in a manner that maintains long-term stability in groundwater
levels and river flows. This analysis and its findings are presented in the following Chapter 4.



Local Rainfall SWP Water
(inches)a Availabilityb Alluvium Saugus

1922 ~ 32 89% Normal Normal
1923 ~ 14 76% Normal Normal
1924 ~ 8 10% Dry Year 1 Dry Year 1
1925 ~ 7 40% Dry Year 2 Normal
1926 ~ 26 53% Dry Year 3 Normal
1927 ~ 24 89% Normal Normal
1928 ~ 10 50% Normal Normal
1929 ~ 12 18% Dry Year 1 Dry Year 1
1930 ~ 12 49% Dry Year 2 Normal
1931 24.41 27% Dry Year 3 Dry Year 2
1932 13.73 32% Normal Dry Year 3
1933 20.52 48% Dry Year 1 Dry Year 4
1934 18.05 32% Dry Year 2 Dry Year 5
1935 12.21 81% Dry Year 3 Normal
1936 20.47 76% Dry Year 4 Normal
1937 17.92 78% Dry Year 5 Normal
1938 32.75 82% Dry Year 6 Normal
1939 11.27 79% Normal Normal
1940 21.37 77% Dry Year 1 Normal
1941 42.14 61% Dry Year 2 Normal
1942 7.10 77% Normal Normal
1943 37.03 76% Dry Year 1 Normal
1944 24.63 71% Normal Normal
1945 14.56 75% Normal Normal
1946 21.71 77% Normal Normal
1947 4.16 56% Normal Normal
1948 9.13 63% Dry Year 1 Normal
1949 9.93 31% Dry Year 2 Dry Year 1
1950 6.84 60% Dry Year 3 Normal
1951 12.42 85% Dry Year 4 Normal
1952 34.19 63% Dry Year 5 Normal
1953 4.88 80% Normal Normal
1954 15.82 77% Dry Year 1 Normal
1955 13.91 28% Dry Year 2 Dry Year 1
1956 14.21 87% Dry Year 3 Normal
1957 22.85 62% Dry Year 4 Normal
1958 23.14 73% Dry Year 5 Normal
1959 9.81 84% Normal Normal
1960 11.64 35% Dry Year 1 Dry Year 1
1961 8.82 57% Dry Year 2 Normal
1962 21.22 72% Dry Year 3 Normal
1963 12.79 82% Dry Year 4 Normal
1964 10.09 53% Dry Year 5 Normal
1965 32.28 69% Dry Year 6 Normal
1966 14.57 79% Normal Normal
1967 23.23 72% Dry Year 1 Normal
1968 6.90 80% Dry Year 2 Normal
1969 32.42 64% Dry Year 3 Normal
1970 23.19 79% Normal Normal
1971 13.75 80% Normal Normal
1972 4.15 41% Dry Year 1 Normal
1973 19.79 75% Dry Year 2 Normal
1974 18.04 77% Dry Year 3 Normal
1975 10.92 78% Dry Year 4 Normal
1976 14.02 63% Dry Year 5 Normal
1977 20.87 6% Dry Year 6 Dry Year 3
1978 42.17 87% Dry Year 7 Normal
1979 21.47 76% Normal Normal
1980 27.00 66% Normal Normal
1981 13.42 76% Normal Normal
1982 20.20 71% Dry Year 1 Normal
1983 39.07 60% Normal Normal
1984 12.86 78% Normal Normal
1985 8.37 77% Dry Year 1 Normal
1986 18.02 56% Dry Year 2 Normal
1987 14.45 68% Normal Normal
1988 16.92 12% Dry Year 1 Dry Year 1
1989 7.56 76% Dry Year 2 Normal
1990 6.98 9% Dry Year 3 Dry Year 2
1991 17.21 18% Dry Year 4 Dry Year 3
1992 32.03 26% Dry Year 5 Dry Year 4
1993 32.72 90% Normal Normal
1994 10.27 51% Normal Normal
1995 29.15 72% Dry Year 1 Normal
1996 15.88 83% Normal Normal
1997 13.35 75% Normal Normal
1998 30.73 73% Normal Normal
1999 8.96 83% Normal Normal
2000 14.04 84% Normal Normal
2001 22.24 28% Dry Year 1 Dry Year 1
2002 7.90 52% Dry Year 2 Normal
2003 15.70 71% Dry Year 3 Normal
2004 22.79 65% Dry Year 4 Normal
2005 37.15 90% Normal Normal
2006 13.89 100% Normal Normal
2007 5.78 60% Dry Year 1 Normal

 by one year. Dry year pumping occurs when rainfall in prior year is 12.5 inches or less, and may continue
 until after a year with high rainfall (well above normal) has occurred.
bValues for 1922-2003 are from Table B.3 in DWR (2008) and are for SWP Table A Deliveries under current (2007) conditions.
 Values in 2004 through 2007 are actual historical deliveries during those years.

aFrom records at Newhall-Soledad rain gage (Station No. FC32CE). Pumping year type lags local rainfall

Calendar
Year

Simulated Pumping Conditions

Table 3-1
Alluvial and Saugus Formation Pumping Patterns for the Simulation of 1922-2007 Historical Hydrology
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TABLE 3-2

Local Rainfall Year
(inches)a Type

1922 ~ 32 Normal 35,000-40,000
1923 ~ 14 Normal 35,000-40,000
1924 ~ 8 Dry Year 1 30,000-35,000
1925 ~ 7 Dry Year 2 30,000-35,000
1926 ~ 26 Dry Year 3 30,000-35,000
1927 ~ 24 Normal 35,000-40,000
1928 ~ 10 Normal 35,000-40,000
1929 ~ 12 Dry Year 1 30,000-35,000
1930 ~ 12 Dry Year 2 30,000-35,000
1931 24.41 Dry Year 3 30,000-35,000
1932 13.73 Normal 35,000-40,000
1933 20.52 Dry Year 1 30,000-35,000
1934 18.05 Dry Year 2 30,000-35,000
1935 12.21 Dry Year 3 30,000-35,000
1936 20.47 Dry Year 4 30,000-35,000
1937 17.92 Dry Year 5 30,000-35,000
1938 32.75 Dry Year 6 30,000-35,000
1939 11.27 Normal 35,000-40,000
1940 21.37 Dry Year 1 30,000-35,000
1941 42.14 Dry Year 2 30,000-35,000
1942 7.10 Normal 35,000-40,000
1943 37.03 Dry Year 1 30,000-35,000
1944 24.63 Normal 35,000-40,000
1945 14.56 Normal 35,000-40,000
1946 21.71 Normal 35,000-40,000
1947 4.16 Normal 35,000-40,000
1948 9.13 Dry Year 1 30,000-35,000
1949 9.93 Dry Year 2 30,000-35,000
1950 6.84 Dry Year 3 30,000-35,000
1951 12.42 Dry Year 4 30,000-35,000
1952 34.19 Dry Year 5 30,000-35,000
1953 4.88 Normal 35,000-40,000
1954 15.82 Dry Year 1 30,000-35,000
1955 13.91 Dry Year 2 30,000-35,000
1956 14.21 Dry Year 3 30,000-35,000
1957 22.85 Dry Year 4 30,000-35,000
1958 23.14 Dry Year 5 30,000-35,000
1959 9.81 Normal 35,000-40,000
1960 11.64 Dry Year 1 30,000-35,000
1961 8.82 Dry Year 2 30,000-35,000
1962 21.22 Dry Year 3 30,000-35,000
1963 12.79 Dry Year 4 30,000-35,000
1964 10.09 Dry Year 5 30,000-35,000
1965 32.28 Dry Year 6 30,000-35,000
1966 14.57 Normal 35,000-40,000
1967 23.23 Dry Year 1 30,000-35,000
1968 6.90 Dry Year 2 30,000-35,000
1969 32.42 Dry Year 3 30,000-35,000
1970 23.19 Normal 35,000-40,000
1971 13.75 Normal 35,000-40,000
1972 4.15 Dry Year 1 30,000-35,000
1973 19.79 Dry Year 2 30,000-35,000
1974 18.04 Dry Year 3 30,000-35,000
1975 10.92 Dry Year 4 30,000-35,000
1976 14.02 Dry Year 5 30,000-35,000
1977 20.87 Dry Year 6 30,000-35,000
1978 42.17 Dry Year 7 30,000-35,000
1979 21.47 Normal 35,000-40,000
1980 27.00 Normal 35,000-40,000
1981 13.42 Normal 35,000-40,000
1982 20.20 Dry Year 1 30,000-35,000
1983 39.07 Normal 35,000-40,000
1984 12.86 Normal 35,000-40,000
1985 8.37 Dry Year 1 30,000-35,000
1986 18.02 Dry Year 2 30,000-35,000
1987 14.45 Normal 35,000-40,000
1988 16.92 Dry Year 1 30,000-35,000
1989 7.56 Dry Year 2 30,000-35,000
1990 6.98 Dry Year 3 30,000-35,000
1991 17.21 Dry Year 4 30,000-35,000
1992 32.03 Dry Year 5 30,000-35,000
1993 32.72 Normal 35,000-40,000
1994 10.27 Normal 35,000-40,000
1995 29.15 Dry Year 1 30,000-35,000
1996 15.88 Normal 35,000-40,000
1997 13.35 Normal 35,000-40,000
1998 30.73 Normal 35,000-40,000
1999 8.96 Normal 35,000-40,000
2000 14.04 Normal 35,000-40,000
2001 22.24 Dry Year 1 30,000-35,000
2002 7.90 Dry Year 2 30,000-35,000
2003 15.70 Dry Year 3 30,000-35,000
2004 22.79 Dry Year 4 30,000-35,000
2005 37.15 Normal 35,000-40,000
2006 13.89 Normal 35,000-40,000
2007 5.78 Dry Year 1 30,000-35,000

 by one year. Dry year pumping occurs when rainfall in prior year is 12.5 inches or less, and may continue
 until after a year with high rainfall (well above normal) has occurred.
afy = acre-feet per year

aFrom records at Newhall-Soledad rain gage (Station No. FC32CE). Pumping year type lags local rainfall

Local Hydrology and 2008 Operating Plan for the Alluvial Aquifer

Calendar
Year

Alluvial Aquifer Pumping under
the Groundwater Operating Plan (afy)
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TABLE 3-3
SWP Deliveries and 2008 Operating Plan for the Saugus Formation

SWP Water Delivery from
the California Bay-Delta Design of Updated Basin Analysis

Calendar
Year

Historical SWP
Hydrology

Percent of Maximum Table A Deliveries
(Current Conditions)

Saugus Pumping:
Year Type

Saugus Operating Plan
Pumping Volume (afy)

1922 Above Normal 89% Normal 11,000
1923 Below Normal 76% Normal 11,000

1924 Critical 10% Dry Year 1 15,000 Mild Single Dry Year

1925 Dry 40% Normal 11,000
1926 Dry 53% Normal 11,000
1927 Wet 89% Normal 11,000
1928 Above Normal 50% Normal 11,000

1929 Critical 18% Dry Year 1 15,000
1930 Dry 49% Normal 11,000

1931 Critical 27% Dry Year 2 25,000
1932 Dry 32% Dry Year 3 35,000
1933 Critical 48% Dry Year 4 35,000
1934 Critical 32% Dry Year 5 35,000

1935 Below Normal 81% Normal 11,000
1936 Below Normal 76% Normal 11,000
1937 Below Normal 78% Normal 11,000
1938 Wet 82% Normal 11,000
1939 Dry 79% Normal 11,000
1940 Above Normal 77% Normal 11,000
1941 Wet 61% Normal 11,000
1942 Wet 77% Normal 11,000
1943 Wet 76% Normal 11,000
1944 Dry 71% Normal 11,000
1945 Below Normal 75% Normal 11,000
1946 Below Normal 77% Normal 11,000
1947 Dry 56% Normal 11,000
1948 Below Normal 63% Normal 11,000

1949 Dry 31% Dry Year 1 15,000 Mild Single Dry Year

1950 Below Normal 60% Normal 11,000
1951 Above Normal 85% Normal 11,000
1952 Wet 63% Normal 11,000
1953 Wet 80% Normal 11,000
1954 Above Normal 77% Normal 11,000

1955 Dry 28% Dry Year 1 15,000 Mild Single Dry Year

1956 Wet 87% Normal 11,000
1957 Above Normal 62% Normal 11,000
1958 Wet 73% Normal 11,000
1959 Below Normal 84% Normal 11,000

1960 Dry 35% Dry Year 1 15,000 Mild Single Dry Year

1961 Dry 57% Normal 11,000
1962 Below Normal 72% Normal 11,000
1963 Wet 82% Normal 11,000
1964 Dry 53% Normal 11,000
1965 Wet 69% Normal 11,000
1966 Below Normal 79% Normal 11,000
1967 Wet 72% Normal 11,000
1968 Below Normal 80% Normal 11,000
1969 Wet 64% Normal 11,000
1970 Wet 79% Normal 11,000
1971 Wet 80% Normal 11,000
1972 Below Normal 41% Normal 11,000
1973 Above Normal 75% Normal 11,000
1974 Wet 77% Normal 11,000
1975 Wet 78% Normal 11,000

1976 Critical 63% Normal 11,000
1977 Critical 6% Dry Year 3 35,000

1978 Above Normal 87% Normal 11,000
1979 Below Normal 76% Normal 11,000
1980 Above Normal 66% Normal 11,000
1981 Dry 76% Normal 11,000
1982 Wet 71% Normal 11,000
1983 Wet 60% Normal 11,000
1984 Wet 78% Normal 11,000
1985 Dry 77% Normal 11,000
1986 Wet 56% Normal 11,000

1987 Dry 68% Normal 11,000
1988 Critical 12% Dry Year 1 15,000
1989 Dry 76% Normal 11,000
1990 Critical 9% Dry Year 2 25,000
1991 Critical 18% Dry Year 3 35,000
1992 Critical 26% Dry Year 4 35,000

1993 Above Normal 90% Normal 11,000
1994 Critical 51% Normal 11,000
1995 Wet 72% Normal 11,000
1996 Wet 83% Normal 11,000
1997 Wet 75% Normal 11,000
1998 Wet 73% Normal 11,000
1999 Wet 83% Normal 11,000
2000 Above Normal 84% Normal 11,000

2001 Dry 28% Dry Year 1 15,000 Mild Single Dry Year

2002 Dry 52% Normal 11,000
2003 Above Normal 71% Normal 11,000
2004 Below Normal / Dry 65% Normal 11,000
2005 Wet / Above Normal 90% Normal 11,000
2006 Wet / Wet 100% Normal 11,000
2007 Dry / Critical 60% Normal 11,000

bValues for 1922-2003 are from Table B.3 in DWR (2008) and are for SWP Table A Deliveries under current (2007) conditions.
 Values in 2004 through 2007 are actual historical deliveries during those years.     afy = acre-feet per year

6-Year Drought
(1987-1992)

2-year Drought (1976-1977);
Single Critical Dry Year (1977)

6-Year Drought
(1929-1934)

and
4-Year Drought

(1931-1934)
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TABLE 3-4
Pumping Rates Simulated for Individual Alluvial Aquifer Wells under the 2008 Groundwater Operating Plan

Well Name Alluvial Subarea Normal Dry Normal Dry Yr 1 Dry Yr 2+ Comments
NCWD-Castaic 1 Castaic Valley 385 345 350 300 250
NCWD-Castaic 2 Castaic Valley 166 125 100 100 100
NCWD-Castaic 4 Castaic Valley 100 45 100 0 0
NCWD-Castaic 7 Castaic Valley 300 200 200 Assume similar pumping as at NCWD-Castaic3 during early 1980s
NCWD-Pinetree 1 Above Mint Canyon 164 0 150 0 0
NCWD-Pinetree 3 Above Mint Canyon 545 525 350 300 300
NCWD-Pinetree 4 Above Mint Canyon 300 0 300 200 200
NCWD-Pinetree 5 Above Mint Canyon 300 200 200
NCWD Total 1,660 1,040 1,950 1,300 1,250
NLF-161 Below Valencia WRP 485 485 1,000 1,000 1,000
NLF-B10 Below Valencia WRP 344 344 500 350 350
NLF-B11 Below Valencia WRP 232 232 100 200 200
NLF-B14 Below Valencia WRP 300 1,000 1,000
NLF-B20 Below Valencia WRP 584 584 350 500 500 Pumping was assigned to former B7 well in 2005 analysis.
NLF-B5 Below Valencia WRP 1,582 1,582 2,400 1,900 1,900
NLF-B6 Below Valencia WRP 1,766 1,766 1,100 1,100 1,100
NLF-C Below Valencia WRP 1,373 1,373 1,100 1,000 1,000
NLF-C3 Below Valencia WRP 192 192 100 200 200
NLF-C4 Below Valencia WRP 809 809 200 450 450
NLF-C5 Below Valencia WRP 850 850 900 850 850
NLF-C7 Below Valencia WRP 1,107 1,107 350 300 300
NLF-C8 Below Valencia WRP 594 594 400 400 400
NLF-E5 Below Valencia WRP 750 750 100 150 150
NLF-E9 Below Valencia WRP 814 814 900 350 350
NLF-G45 Below Valencia WRP 390 390 350 400 400
NLF Total 11,872 11,872 10,150 10,150 10,150
SCWD-Clark Bouquet Canyon 782 700 700 700 700
SCWD-Guida Bouquet Canyon 1,320 1,230 1,300 1,250 1,200
SCWD-Honby Above Saugus WRP 696 870 1,000 850 700
SCWD-Lost Canyon 2 Above Mint Canyon 741 640 700 700 650
SCWD-Lost Canyon 2A Above Mint Canyon 1,034 590 700 650 600
SCWD-Mitchell #5A Above Mint Canyon 0 0 500 350 200
SCWD-Mitchell #5B Above Mint Canyon 557 0 800 550 300
SCWD-N. Oaks Central Above Mint Canyon 822 1,640 850 800 700
SCWD-N. Oaks East Above Mint Canyon 1,234 485 800 750 700
SCWD-N. Oaks West Above Mint Canyon 898 0 800 750 700
SCWD-Sand Canyon Above Mint Canyon 930 195 1,000 600 200
SCWD-Sierra Above Mint Canyon 846 0 1,100 900 700
SCWD-Valley Center Above Saugus WRP 800 800 800 800 800 Pumping transferred from former well SCWD-Stadium
SCWD Total 10,660 7,150 11,050 9,650 8,150
VWC-D Castaic Valley 690 690 880 880 880
VWC-E15 Below Valencia WRP 800 800 800
VWC-N Below Saugus WRP 620 620 650 650 650
VWC-N7 Below Saugus WRP 1,160 1,160 1,160 1,160 1,160
VWC-N8 Below Saugus WRP 1,160 1,160 1,160 1,160 1,160
VWC-Q2 Below Saugus WRP 985 985 1,100 1,100 1,100
VWC-S6 Below Saugus WRP 865 865 1,000 1,000 1,000
VWC-S7 Below Saugus WRP 865 865 500 500 500
VWC-S8 Below Saugus WRP 865 865 500 500 500
VWC-T7 Above Saugus WRP 920 920 750 750 750 Pumping transferred from former wells VWC-T2 and VWC-T4
VWC-U4 Above Saugus WRP 935 935 800 800 800
VWC-U6 Above Saugus WRP 825 825 800 800 800 Pumping transferred from former well VWC-U3
VWC-W10 San Francisquito Canyon 865 865 1,000 1,000 1,000 Pumping was assigned to former W6 well in 2005 analysis.
VWC-W11 San Francisquito Canyon 600 600 800 800 800
VWC-W9 San Francisquito Canyon 350 350 950 950 950
VWC Total 11,705 11,705 12,850 12,850 12,850
Robinson Ranch Above Mint Canyon 932 400 600 550 450
WHR Castaic Valley 1,600 1,600 2,000 2,000 2,000

Purveyor Alluvial Usage 24,025 19,895 25,850 23,800 22,250 2008 Operating Plan:
Other Alluvial Usage 14,404 13,872 12,750 12,700 12,600     35,000 to 40,000 AF/yr in normal and wet years
Total Alluvial Pumping 38,429 33,767 38,600 36,500 34,850     30,000 to 35,000 AF/yr in dry years

Notes:
All pumping volumes are listed in units of acre-feet per year (afy).
Wells that are not listed are assumed to not be pumping in the future.
NLF   = Newhall Land & Farming Company NCWD = Newhall County Water District
SCWD = Santa Clarita Division of Castaic Lake Water Agency VWC  = Valencia Water Company
WHR = Wayside Honor Rancho, whose wells are owned by the Los Angeles County Waterworks District No. 36
"Other Alluvial Usage" consists of pumping by NLF, WHR, and Robinson Ranch.  An additional 500 afy of pumping by other private well owners is not included in this table.

2008
Operating Plan

2005
Operating Plan
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TABLE 3-5
Pumping Rates Simulated for Individual Saugus Formation Wells under the 2008 Groundwater Operating Plan

Owner Well Name Non-Drought Years Drought Year 1 Drought Year 2 Drought Year 3

NCWD 12 1,765 2,494 2,494 2,494
13 1,765 2,494 2,494 2,494

Total Pumping (NCWD Wells) 3,530 4,988 4,988 4,988

SCWD Saugus1 1,772 1,772 1,772 1,772
Saugus2 1,772 1,772 1,772 1,772

Total Pumping (SCWD Wells) 3,544 3,544 3,544 3,544

Private Palmer Golf Course 500 500 500 500
Total Pumping (Future Golf) 500 500 500 500

VWC 159 50 50 50 50
160 (Municipal) 500 830 830 830

160 (Val. Ctry Club) 500 500 500 500
201 300 300 3,777 3,777
205 1,211 2,945 4,038 4,038
206 1,175 2,734 3,500 3,500
207 1,175 2,734 3,500 3,500

Total Pumping (VWC Wells) 4,911 10,093 16,195 16,195

Future #1 0 0 0 3,250
Future #2 0 0 0 3,250
Future #3 0 0 0 3,250

Total Pumping (Future Wells) 0 0 0 9,750

12,485 19,125 25,227 34,977

Notes:
All pumping volumes are listed in units of acre-feet per year (afy).
Wells that are not listed are assumed to not be pumping in the future.
NLF   = Newhall Land & Farming Company NCWD = Newhall County Water District
SCWD = Santa Clarita Division of Castaic Lake Water Agency VWC  = Valencia Water Company

Total Pumping
(All Saugus Wells)
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TABLE 3-6
Allocation of Pumping by Layer for Wells Completed in the Saugus Formation

Well Owner - Model Length of Open Interval Kh T in Open Percentage of Yield
Well Name Layer Top Bottom in Model Layer (feet) (ft/day) Interval (ft2/day) from Model Layer
NCWD-12 2 485 1,280 15 10 150 8.8

3 500 2 1,000 58.5
4 280 2 560 32.7

NCWD-13 2 420 750 80 10 800 61.5
3 250 2 500 38.5

SCWD-Saugus1 2 490 1,620 10 10 100 1.8
3 500 6.5 3,250 59.9
4 500 4 2,000 36.8
5 20 4 80 1.5

SCWD-Saugus2 2 490 1,591 10 10 100 1.7
3 500 6.5 3,250 56.9
4 500 4 2,000 35.0
5 91 4 364 6.4

Palmer Golf Course 2 250 1 250 20.0
3 500 1 500 40.0
4 500 1 500 40.0

VWC-159 3 662 1,900 338 0.025 8.45 27.3
4 500 0.025 12.5 40.4
5 400 0.025 10 32.3

VWC-160 3 950 2,000 50 6.5 325 7.6
4 500 4 2,000 46.2
5 500 4 2,000 46.2

VWC-201 3 540 1,670 460 6.5 2,990 52.7
4 500 4 2,000 35.3
5 170 4 680 12.0

VWC-205 3 820 1,930 180 6.5 1,170 23.9
4 500 4 2,000 40.9
5 430 4 1,720 35.2

VWC-206 3 500 2,000 500 6.5 3,250 44.8
4 500 4 2,000 27.6
5 500 4 2,000 27.6

VWC-207* 3 500 2,000 500 6.5 3,250 44.8
4 500 4 2,000 27.6
5 500 4 2,000 27.6

Future Wells 3 500 2,000 500 6.5 3,250 44.8
Near VWC-206 4 500 4 2,000 27.6

(Assumed) 5 500 4 2,000 27.6

Notes:

* VWC-207 well construction information was not available at the time of this investigation and therefore the allocation of pumping was assumed to be similar to VWC-206.

Existing wells NCWD-7, NCWD-10, and NCWD-11 are assumed to no longer operate in the future.

Kh = horizontal hydraulic conductivity T = transmissivity
ft/day   = feet per day ft2/day  = square feet per day

Depth to Open Interval (feet)
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Month

Percent of Annual 
Water Use,
Agricultural

Percent of Annual 
Water Use,

Urban

Percent of May through 
October Water Use,

Urban
January 3.75 5.2
February 5.1 3.7

March 6.6 5.2
April 9.1 6.6
May 10.55 8.7 13.2
June 11.4 10.4 15.8
July 14.1 13 19.7

August 12.95 13.6 20.6
September 10.2 10.9 16.6

October 7.5 9.3 14.1
November 5 7.1
December 3.75 6.3

Total 100 100 100

Table 3-7
Allocation of Pumping, by Month, for Agricultural and Urban Production Wells
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TABLE 3-8

SWP SWP Allocations b SWP Deliveries

Hydrology a (%) (afy)
1 1922 Above Normal 89% 82,227 38,600 12,485 51,085 133,312
2 1923 Below Normal 76% 70,699 38,600 12,485 51,085 121,784
3 1924 Critical 10% 8,960 36,500 19,125 55,625 64,585
4 1925 Dry 40% 36,784 34,850 12,485 47,335 84,119
5 1926 Dry 53% 48,929 34,850 12,485 47,335 96,264
6 1927 Wet 89% 82,786 38,600 12,485 51,085 133,871
7 1928 Above Normal 50% 46,079 38,600 12,485 51,085 97,164
8 1929 Critical 18% 16,858 36,500 19,125 55,625 72,483
9 1930 Dry 49% 45,379 34,850 12,485 47,335 92,714

10 1931 Critical 27% 24,732 34,850 25,227 60,077 84,809
11 1932 Dry 32% 29,204 38,600 34,977 73,577 102,781
12 1933 Critical 48% 44,339 36,500 34,977 71,477 115,816
13 1934 Critical 32% 29,424 34,850 34,977 69,827 99,251
14 1935 Below Normal 81% 74,625 34,850 12,485 47,335 121,960
15 1936 Below Normal 76% 69,911 34,850 12,485 47,335 117,246
16 1937 Below Normal 78% 72,037 34,850 12,485 47,335 119,372
17 1938 Wet 82% 75,970 34,850 12,485 47,335 123,305
18 1939 Dry 79% 72,883 38,600 12,485 51,085 123,968
19 1940 Above Normal 77% 70,837 36,500 12,485 48,985 119,822
20 1941 Wet 61% 56,535 34,850 12,485 47,335 103,870
21 1942 Wet 77% 70,890 38,600 12,485 51,085 121,975
22 1943 Wet 76% 70,599 36,500 12,485 48,985 119,584
23 1944 Dry 71% 65,569 38,600 12,485 51,085 116,654
24 1945 Below Normal 75% 69,041 38,600 12,485 51,085 120,126
25 1946 Below Normal 77% 71,596 38,600 12,485 51,085 122,681
26 1947 Dry 56% 51,794 38,600 12,485 51,085 102,879
27 1948 Below Normal 63% 58,403 36,500 12,485 48,985 107,388
28 1949 Dry 31% 28,443 34,850 19,125 53,975 82,418
29 1950 Below Normal 60% 55,099 34,850 12,485 47,335 102,434
30 1951 Above Normal 85% 78,272 34,850 12,485 47,335 125,607
31 1952 Wet 63% 57,855 34,850 12,485 47,335 105,190
32 1953 Wet 80% 74,381 38,600 12,485 51,085 125,466
33 1954 Above Normal 77% 71,652 36,500 12,485 48,985 120,637
34 1955 Dry 28% 25,439 34,850 19,125 53,975 79,414
35 1956 Wet 87% 80,155 34,850 12,485 47,335 127,490
36 1957 Above Normal 62% 56,957 34,850 12,485 47,335 104,292
37 1958 Wet 73% 67,806 34,850 12,485 47,335 115,141
38 1959 Below Normal 84% 77,554 38,600 12,485 51,085 128,639
39 1960 Dry 35% 32,679 36,500 19,125 55,625 88,304
40 1961 Dry 57% 52,756 34,850 12,485 47,335 100,091
41 1962 Below Normal 72% 66,287 34,850 12,485 47,335 113,622
42 1963 Wet 82% 76,230 34,850 12,485 47,335 123,565
43 1964 Dry 53% 49,474 34,850 12,485 47,335 96,809
44 1965 Wet 69% 64,021 34,850 12,485 47,335 111,356
45 1966 Below Normal 79% 73,083 38,600 12,485 51,085 124,168
46 1967 Wet 72% 66,920 36,500 12,485 48,985 115,905
47 1968 Below Normal 80% 73,794 34,850 12,485 47,335 121,129
48 1969 Wet 64% 58,766 34,850 12,485 47,335 106,101
49 1970 Wet 79% 72,904 38,600 12,485 51,085 123,989
50 1971 Wet 80% 74,236 38,600 12,485 51,085 125,321
51 1972 Below Normal 41% 38,213 36,500 12,485 48,985 87,198
52 1973 Above Normal 75% 69,052 34,850 12,485 47,335 116,387
53 1974 Wet 77% 71,257 34,850 12,485 47,335 118,592
54 1975 Wet 78% 72,018 34,850 12,485 47,335 119,353
55 1976 Critical 63% 58,273 34,850 12,485 47,335 105,608
56 1977 Critical 6% 5,428 34,850 34,977 69,827 75,255
57 1978 Above Normal 87% 80,556 34,850 12,485 47,335 127,891
58 1979 Below Normal 76% 70,013 38,600 12,485 51,085 121,098
59 1980 Above Normal 66% 60,652 38,600 12,485 51,085 111,737
60 1981 Dry 76% 69,997 38,600 12,485 51,085 121,082
61 1982 Wet 71% 65,809 36,500 12,485 48,985 114,794
62 1983 Wet 60% 55,886 38,600 12,485 51,085 106,971
63 1984 Wet 78% 72,233 38,600 12,485 51,085 123,318
64 1985 Dry 77% 71,579 36,500 12,485 48,985 120,564
65 1986 Wet 56% 51,344 34,850 12,485 47,335 98,679
66 1987 Dry 68% 63,232 38,600 12,485 51,085 114,317
67 1988 Critical 12% 10,665 36,500 19,125 55,625 66,290
68 1989 Dry 76% 70,061 34,850 12,485 47,335 117,396
69 1990 Critical 9% 8,056 34,850 25,227 60,077 68,133
70 1991 Critical 18% 16,313 34,850 34,977 69,827 86,140
71 1992 Critical 26% 24,330 34,850 34,977 69,827 94,157
72 1993 Above Normal 90% 83,055 38,600 12,485 51,085 134,140
73 1994 Critical 51% 47,101 38,600 12,485 51,085 98,186
74 1995 Wet 72% 66,992 36,500 12,485 48,985 115,977
75 1996 Wet 83% 76,979 38,600 12,485 51,085 128,064
76 1997 Wet 75% 69,401 38,600 12,485 51,085 120,486
77 1998 Wet 73% 67,316 38,600 12,485 51,085 118,401
78 1999 Wet 83% 76,976 38,600 12,485 51,085 128,061
79 2000 Above Normal 84% 77,238 38,600 12,485 51,085 128,323
80 2001 Dry 28% 26,050 36,500 19,125 55,625 81,675
81 2002 Dry 52% 48,382 34,850 12,485 47,335 95,717
82 2003 Above Normal 71% 65,873 34,850 12,485 47,335 113,208
83 2004 Below Normal / Dry Actual was 65% 60,125 34,850 12,485 47,335 107,460
84 2005 Wet / Above Normal Actual was 90% 83,250 38,600 12,485 51,085 134,335
85 2006 Wet / Wet Actual was 100% 92,500 38,600 12,485 51,085 143,585
86 2007 Dry / Critical Actual was 60% 55,500 36,500 12,485 48,985 104,485

afy = acre-feet per year SWP = State Water Project

Total Groundwater and SWP Supplies for 2008 Groundwater Operating Plan (Not Including Recycled Water and Other Water Supplies, e.g. Purchased or Banked Water)

SWP +
Groundwater

(afy)

Simulated Pumping
From Alluvial Aquifer

(afy)
Total Groundwater

Pumping (afy)

bFrom Table B.3 in The State Water Project Delivery Reliability Report 2007  (DWR, August 2008). This is for current (2007) conditions as defined in the
DWR report. In any given year, the allocation may be made up, in part, of carryover water from the prior year.

Model
Year

Based on
Historical

Year
Simulated Pumping From
Saugus Formation (afy)

aDefined by water year, using DWR’s Sacramento Valley Unimpaired Runoff Index: wet = wettest; critical = driest
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Table 3-9
Pumping Rates Simulated for Individual Alluvial Aquifer Wells Under the Redistributed 2008 Groundwater Operating Plan (Listed By Alluvial Subarea)

Well Name Alluvial Subarea Normal Dry Yr 1 Dry Yr 2+ Normal Dry Yr 1 Dry Yr 2+ Comments
NCWD-Pinetree 1 Above Mint Canyon 150 0 0 150 0 0
NCWD-Pinetree 3 Above Mint Canyon 350 300 300 350 300 300
NCWD-Pinetree 4 Above Mint Canyon 300 200 200 300 200 200
NCWD-Pinetree 5 Above Mint Canyon 300 200 200 300 200 200
Robinson Ranch Above Mint Canyon 600 550 450 600 550 450
SCWD-Sand Canyon Above Mint Canyon 1,000 600 200 200 150 0 Reduce these three wells by 1,600 afy in order to
SCWD-Lost Canyon 2 Above Mint Canyon 700 700 650 300 150 0 offset increased pumping at the SCWD-Santa Clara and
SCWD-Lost Canyon 2A Above Mint Canyon 700 650 600 300 150 0 SCWD-Bouquet wells in the "Above Saugus WRP" area.
SCWD-Mitchell #5A Above Mint Canyon 500 350 200 500 350 200
SCWD-Mitchell #5B Above Mint Canyon 800 550 300 800 550 300
SCWD-N. Oaks Central Above Mint Canyon 850 800 700 850 800 700
SCWD-N. Oaks East Above Mint Canyon 800 750 700 800 750 700
SCWD-N. Oaks West Above Mint Canyon 800 750 700 800 750 700
SCWD-Sierra Above Mint Canyon 1,100 900 700 1,100 900 700
Mint Canyon Total 8,950 7,300 5,900 7,350 5,800 4,450
SCWD-Honby Above Saugus WRP 1,000 850 700 1,000 850 700
SCWD-Santa Clara Above Saugus WRP 800 800 800 800 800 800
SCWD-Valley Center Above Saugus WRP 0 0 0 800 800 800 Pumps 800 afy moved from the "Above Mint Canyon" area.
SCWD-Bouquet Above Saugus WRP 0 0 0 800 800 800 Pumps 800 afy moved from the "Above Mint Canyon" area.
VWC-T7 Above Saugus WRP 750 750 750 750 750 750
VWC-U4 Above Saugus WRP 800 800 800 800 800 800
VWC-U6 Above Saugus WRP 800 800 800 800 800 800
Above Saugus WRP Total 4,150 4,000 3,850 5,750 5,600 5,450
VWC-N Below Saugus WRP 650 650 650 650 650 650
VWC-N7 Below Saugus WRP 1,160 1,160 1,160 1,160 1,160 1,160
VWC-N8 Below Saugus WRP 1,160 1,160 1,160 1,160 1,160 1,160
VWC-Q2 Below Saugus WRP 1,100 1,100 1,100 1,100 1,100 1,100
VWC-S6 Below Saugus WRP 1,000 1,000 1,000 1,000 1,000 1,000
VWC-S7 Below Saugus WRP 500 500 500 500 500 500
VWC-S8 Below Saugus WRP 500 500 500 500 500 500
Below Saugus WRP Total 6,070 6,070 6,070 6,070 6,070 6,070
NLF-161 Below Valencia WRP 1,000 1,000 1,000 1,000 1,000 1,000
NLF-B10 Below Valencia WRP 500 350 350 500 350 350
NLF-B11 Below Valencia WRP 100 200 200 100 200 200
NLF-B14 Below Valencia WRP 300 1,000 1,000 300 1,000 1,000
NLF-B20 Below Valencia WRP 350 500 500 350 500 500
NLF-B5 Below Valencia WRP 2,400 1,900 1,900 2,400 1,900 1,900
NLF-B6 Below Valencia WRP 1,100 1,100 1,100 1,100 1,100 1,100
NLF-C Below Valencia WRP 1,100 1,000 1,000 1,100 1,000 1,000
NLF-C3 Below Valencia WRP 100 200 200 100 200 200
NLF-C4 Below Valencia WRP 200 450 450 200 450 450
NLF-C5 Below Valencia WRP 900 850 850 900 850 850
NLF-C7 Below Valencia WRP 350 300 300 350 300 300
NLF-C8 Below Valencia WRP 400 400 400 400 400 400
NLF-E5 Below Valencia WRP 100 150 150 100 150 150
NLF-E9 Below Valencia WRP 900 350 350 900 350 350
NLF-G45 Below Valencia WRP 350 400 400 350 400 400
VWC-E15 Below Valencia WRP 800 800 800 800 800 800

Below Valencia WRP Total 10,950 10,950 10,950 10,950 10,950 10,950
SCWD-Clark Bouquet Canyon 700 700 700 700 700 700
SCWD-Guida Bouquet Canyon 1,300 1,250 1,200 1,300 1,250 1,200
Bouquet Canyon Total 2,000 1,950 1,900 2,000 1,950 1,900
VWC-W10 San Francisquito Canyon 1,000 1,000 1,000 1,000 1,000 1,000
VWC-W11 San Francisquito Canyon 800 800 800 800 800 800
VWC-W9 San Francisquito Canyon 950 950 950 950 950 950
San Francisquito Canyon Total 2,750 2,750 2,750 2,750 2,750 2,750
NCWD-Castaic 1 Castaic Valley 350 300 250 350 300 250
NCWD-Castaic 2 Castaic Valley 100 100 100 100 100 100
NCWD-Castaic 4 Castaic Valley 100 0 0 100 0 0
NCWD-Castaic 7 Castaic Valley 300 200 200 300 200 200
VWC-D                         Castaic Valley 880 880 880 880 880 880
WHR Castaic Valley 2,000 2,000 2,000 2,000 2,000 2,000

Castaic Valley Total: 3,730 3,480 3,430 3,730 3,480 3,430
Total Alluvial Pumping 38,600 36,500 34,850 38,600 36,600 35,000 Current Operating Plan:

    35,000 to 40,000 AF/yr in normal and wet years
    30,000 to 35,000 AF/yr in dry years

Notes:
All pumping volumes are listed in acre-feet per year (afy).
Wells that are not listed are assumed to not be pumping in the future.
NLF   = Newhall Land & Farming Company NCWD = Newhall County Water District
SCWD = Santa Clarita Division of Castaic Lake Water Agency VWC  = Valencia Water Company
WHR = Wayside Honor Rancho, whose wells are owned by the Los Angeles County Waterworks District No. 36

Redistributed 2008
Operating

Plan

Original 2008
Operating

Plan
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TABLE 3- 0
Pumping Rates Simulated for Individual Alluvial Aquifer Wells under the Potential Groundwater Operating Plan

Well Name Alluvial Subarea Normal Dry Yr 1 Dry Yr 2+ Comments
NCWD-Castaic 1 Castaic Valley 450 400 400 100 to 150 afy more than 2008 operating plan.
NCWD-Castaic 2 Castaic Valley 300 200 100 0 to 200 afy more than 2008 operating plan.
NCWD-Castaic 4 Castaic Valley 150 100 50 50 to 100 afy more than 2008 operating plan.
NCWD-Castaic 7 Castaic Valley 1,800 1,800 1,800 1500 to 1600 afy more than 2008 operating plan.
NCWD-Pinetree 1 Above Mint Canyon 200 200 200 50 to 200 afy more than 2008 operating plan.
NCWD-Pinetree 3 Above Mint Canyon 450 450 450 100 to 150 afy more than 2008 operating plan.
NCWD-Pinetree 4 Above Mint Canyon 300 300 200 0 to 100 afy more than 2008 operating plan.
NCWD-Pinetree 5 Above Mint Canyon 300 300 200 0 to 100 afy more than 2008 operating plan.
NCWD Total 3,950 3,750 3,400 Total is 2,000 to 2,450 afy more than in the 2008 operating plan.
NLF-B14 Below Valencia WRP 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF-B15 Below Valencia WRP 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF-B16 Below Valencia WRP 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF-C10 Below Valencia WRP 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF-C11 Below Valencia WRP 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF-C12 Below Valencia WRP 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF-E21 Castaic Valley 650 650 650 Future agricultural supply for Newhall Land & Farming Co.
NLF Total 4,550 4,550 4,550 Total is 5,600 afy less than in the 2008 operating plan.
SCWD-Clark Bouquet Canyon 800 750 700 0 to 100 afy more than 2008 operating plan.
SCWD-Guida Bouquet Canyon 1,500 1,400 1,300 100 to 200 afy more than 2008 operating plan.
SCWD-Honby Above Saugus WRP 1,200 1,000 700 0 to 200 afy more than 2008 operating plan.
SCWD-Lost Canyon 2 Above Mint Canyon 850 800 700 50 to 150 afy more than 2008 operating plan.
SCWD-Lost Canyon 2A Above Mint Canyon 800 700 600 0 to 100 afy more than 2008 operating plan.
SCWD-Mitchell #5A Above Mint Canyon 900 550 200 0 to 400 afy more than 2008 operating plan.
SCWD-Mitchell #5B Above Mint Canyon 1,000 900 800 200 to 500 afy more than 2008 operating plan.
SCWD-N. Oaks Central Above Mint Canyon 1,400 800 800 0 to 550 afy more than 2008 operating plan.
SCWD-N. Oaks East Above Mint Canyon 1,000 800 600 50 to 200 afy more than 2008 operating plan.
SCWD-N. Oaks West Above Mint Canyon 1,000 800 600 50 to 200 afy more than 2008 operating plan.
SCWD-Sand Canyon Above Mint Canyon 1,300 1,000 600 300 to 400 afy more than 2008 operating plan.
SCWD-Sierra Above Mint Canyon 1,400 1,100 800 100 to 300 afy more than 2008 operating plan.
SCWD-Santa Clara Above Saugus WRP 950 950 950 Future well.
SCWD-Valley Center Above Saugus WRP 1,200 1,000 800 800 gpm (2008 plan) + 0 to 400 afy additional pumping.
SCWD-Bouquet Above Saugus WRP 1,200 1,100 1,100 Future well.
SCWD Total 16,500 13,650 11,250 Total is 3,100 to 5,450 afy more than in the 2008 operating plan.
VWC-D Castaic Valley 880 880 880 Same as 2008 operating plan.
VWC-E14 Castaic Valley 1,175 1,175 1,175 Future operations for Newhall Ranch.
VWC-E15 Castaic Valley 800 800 800 Same as 2008 operating plan.
VWC-E16 Castaic Valley 1,175 1,175 1,175 Future operations for Newhall Ranch.
VWC-E17 Castaic Valley 1,175 1,175 1,175 Future operations for Newhall Ranch.
VWC-G1 Below Valencia WRP 1,175 1,175 1,175 Future operations for Newhall Ranch.
VWC-G3 Below Valencia WRP 1,175 1,175 1,175 Future operations for Newhall Ranch.
VWC-G4 Below Valencia WRP 1,175 1,175 1,175 Future operations for Newhall Ranch.
VWC-N Below Saugus WRP 650 650 650 Same as 2008 operating plan.
VWC-N7 Below Saugus WRP 1,160 1,160 1,160 Same as 2008 operating plan.
VWC-N8 Below Saugus WRP 1,160 1,160 1,160 Same as 2008 operating plan.
VWC-Q2 Below Saugus WRP 1,100 1,100 1,100 Same as 2008 operating plan.
VWC-S6 Below Saugus WRP 1,000 1,000 1,000 Same as 2008 operating plan.
VWC-S7 Below Saugus WRP 500 500 500 Same as 2008 operating plan.
VWC-S8 Below Saugus WRP 500 500 500 Same as 2008 operating plan.
VWC-T7 Above Saugus WRP 750 750 750 Same as 2008 operating plan.
VWC-U4 Above Saugus WRP 800 800 800 Same as 2008 operating plan.
VWC-U6 Above Saugus WRP 800 800 800 Same as 2008 operating plan.
VWC-W10 San Francisquito Canyon 1,000 1,000 1,000 Same as 2008 operating plan.
VWC-W11 San Francisquito Canyon 800 800 800 Same as 2008 operating plan.
VWC-W9 San Francisquito Canyon 950 950 950 Same as 2008 operating plan.
VWC Total 19,900 19,900 19,900 VWC and NLF total is 1,450 afy more than in the 2008 operating plan.
Robinson Ranch Above Mint Canyon 600 550 450 Same as 2008 operating plan.
WHR Castaic Valley 2,000 2,000 2,000 Same as 2008 operating plan.
Purveyor Alluvial Usage 40,350 37,300 34,550 2008 Operating Plan:
Other Alluvial Usage 7,150 7,100 7,000     35,000 to 40,000 afy in normal and wet years
Total Alluvial Pumping 47,500 44,400 41,550     30,000 to 35,000 afy in dry years

Notes:
All pumping volumes are listed in units of acre-feet per year (afy).
Wells that are not listed are assumed to not be pumping in the future.
NLF   = Newhall Land & Farming Company NCWD = Newhall County Water District
SCWD = Santa Clarita Division of Castaic Lake Water Agency VWC  = Valencia Water Company
WHR = Wayside Honor Rancho, whose wells are owned by the Los Angeles County Waterworks District No. 36
"Other Alluvial Usage" consists of pumping by NLF, WHR, and Robinson Ranch.  An additional 500 afy of pumping by other private well owners is not included in this table.

Potential
Operating Plan
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TABLE 3-11
Pumping Rates Simulated for Individual Saugus Formation Wells under the Potential Groundwater Operating Plan

Owner Well Name Non-Drought Years Drought Year 1 Drought Year 2 Drought Year 3

NCWD 12 1,765 2,494 2,494 2,494
13 1,765 2,494 2,494 2,494

Future well 1,765 2,494 2,494 2,494
Total Pumping (NCWD Wells) 5,295 7,482 7,482 7,482

SCWD Saugus1 1,772 1,772 1,772 1,772
Saugus2 1,772 1,772 1,772 1,772

Future well 1,800 1,800 1,800 1,800
Total Pumping (SCWD Wells) 5,344 5,344 5,344 5,344

LA County Water District #36 Future well 300 300 300 300
Total Pumping (LACWD #36) 300 300 300 300

Private (Palmer) Future Golf Course 500 500 500 500
Total Pumping (Future Golf) 500 500 500 500

VWC 159 50 50 50 50
160 (Municipal) 500 830 830 830

160 (Val. Ctry Club) 500 500 500 500
201 300 300 3,777 3,777
205 1,211 2,945 4,038 4,038
206 1,175 2,734 3,500 3,500
207 1,175 2,734 3,500 3,500

Total Pumping (VWC Wells) 4,911 10,093 16,195 16,195

Future #1 0 0 0 3,250
Future #2 0 0 0 3,250
Future #3 0 0 0 3,250

Total Pumping (Future Wells) 0 0 0 9,750

16,350 23,719 29,821 39,571

Notes:
All pumping volumes are listed in units of acre-feet per year (afy).
Wells that are not listed are assumed to not be pumping in the future.
NLF   = Newhall Land & Farming Company NCWD = Newhall County Water District
SCWD = Santa Clarita Division of Castaic Lake Water Agency VWC  = Valencia Water Company

Total Pumping
(All Saugus Wells)
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TABLE 3-12

SWP SWP Allocations b SWP Deliveries

Hydrology a (%) (afy)
1 1922 Above Normal 89% 82,227 47,500 16,350 63,850 146,077
2 1923 Below Normal 76% 70,699 47,500 16,350 63,850 134,549
3 1924 Critical 10% 8,960 44,400 23,719 68,119 77,079
4 1925 Dry 40% 36,784 41,550 16,350 57,900 94,684
5 1926 Dry 53% 48,929 41,550 16,350 57,900 106,829
6 1927 Wet 89% 82,786 47,500 16,350 63,850 146,636
7 1928 Above Normal 50% 46,079 47,500 16,350 63,850 109,929
8 1929 Critical 18% 16,858 44,400 23,719 68,119 84,977
9 1930 Dry 49% 45,379 41,550 16,350 57,900 103,279

10 1931 Critical 27% 24,732 41,550 29,821 71,371 96,103
11 1932 Dry 32% 29,204 47,500 39,571 87,071 116,275
12 1933 Critical 48% 44,339 44,400 39,571 83,971 128,310
13 1934 Critical 32% 29,424 41,550 39,571 81,121 110,545
14 1935 Below Normal 81% 74,625 41,550 16,350 57,900 132,525
15 1936 Below Normal 76% 69,911 41,550 16,350 57,900 127,811
16 1937 Below Normal 78% 72,037 41,550 16,350 57,900 129,937
17 1938 Wet 82% 75,970 41,550 16,350 57,900 133,870
18 1939 Dry 79% 72,883 47,500 16,350 63,850 136,733
19 1940 Above Normal 77% 70,837 44,400 16,350 60,750 131,587
20 1941 Wet 61% 56,535 41,550 16,350 57,900 114,435
21 1942 Wet 77% 70,890 47,500 16,350 63,850 134,740
22 1943 Wet 76% 70,599 44,400 16,350 60,750 131,349
23 1944 Dry 71% 65,569 47,500 16,350 63,850 129,419
24 1945 Below Normal 75% 69,041 47,500 16,350 63,850 132,891
25 1946 Below Normal 77% 71,596 47,500 16,350 63,850 135,446
26 1947 Dry 56% 51,794 47,500 16,350 63,850 115,644
27 1948 Below Normal 63% 58,403 44,400 16,350 60,750 119,153
28 1949 Dry 31% 28,443 41,550 23,719 65,269 93,712
29 1950 Below Normal 60% 55,099 41,550 16,350 57,900 112,999
30 1951 Above Normal 85% 78,272 41,550 16,350 57,900 136,172
31 1952 Wet 63% 57,855 41,550 16,350 57,900 115,755
32 1953 Wet 80% 74,381 47,500 16,350 63,850 138,231
33 1954 Above Normal 77% 71,652 44,400 16,350 60,750 132,402
34 1955 Dry 28% 25,439 41,550 23,719 65,269 90,708
35 1956 Wet 87% 80,155 41,550 16,350 57,900 138,055
36 1957 Above Normal 62% 56,957 41,550 16,350 57,900 114,857
37 1958 Wet 73% 67,806 41,550 16,350 57,900 125,706
38 1959 Below Normal 84% 77,554 47,500 16,350 63,850 141,404
39 1960 Dry 35% 32,679 44,400 23,719 68,119 100,798
40 1961 Dry 57% 52,756 41,550 16,350 57,900 110,656
41 1962 Below Normal 72% 66,287 41,550 16,350 57,900 124,187
42 1963 Wet 82% 76,230 41,550 16,350 57,900 134,130
43 1964 Dry 53% 49,474 41,550 16,350 57,900 107,374
44 1965 Wet 69% 64,021 41,550 16,350 57,900 121,921
45 1966 Below Normal 79% 73,083 47,500 16,350 63,850 136,933
46 1967 Wet 72% 66,920 44,400 16,350 60,750 127,670
47 1968 Below Normal 80% 73,794 41,550 16,350 57,900 131,694
48 1969 Wet 64% 58,766 41,550 16,350 57,900 116,666
49 1970 Wet 79% 72,904 47,500 16,350 63,850 136,754
50 1971 Wet 80% 74,236 47,500 16,350 63,850 138,086
51 1972 Below Normal 41% 38,213 44,400 16,350 60,750 98,963
52 1973 Above Normal 75% 69,052 41,550 16,350 57,900 126,952
53 1974 Wet 77% 71,257 41,550 16,350 57,900 129,157
54 1975 Wet 78% 72,018 41,550 16,350 57,900 129,918
55 1976 Critical 63% 58,273 41,550 16,350 57,900 116,173
56 1977 Critical 6% 5,428 41,550 39,571 81,121 86,549
57 1978 Above Normal 87% 80,556 41,550 16,350 57,900 138,456
58 1979 Below Normal 76% 70,013 47,500 16,350 63,850 133,863
59 1980 Above Normal 66% 60,652 47,500 16,350 63,850 124,502
60 1981 Dry 76% 69,997 47,500 16,350 63,850 133,847
61 1982 Wet 71% 65,809 44,400 16,350 60,750 126,559
62 1983 Wet 60% 55,886 47,500 16,350 63,850 119,736
63 1984 Wet 78% 72,233 47,500 16,350 63,850 136,083
64 1985 Dry 77% 71,579 44,400 16,350 60,750 132,329
65 1986 Wet 56% 51,344 41,550 16,350 57,900 109,244
66 1987 Dry 68% 63,232 47,500 16,350 63,850 127,082
67 1988 Critical 12% 10,665 44,400 23,719 68,119 78,784
68 1989 Dry 76% 70,061 41,550 16,350 57,900 127,961
69 1990 Critical 9% 8,056 41,550 29,821 71,371 79,427
70 1991 Critical 18% 16,313 41,550 39,571 81,121 97,434
71 1992 Critical 26% 24,330 41,550 39,571 81,121 105,451
72 1993 Above Normal 90% 83,055 47,500 16,350 63,850 146,905
73 1994 Critical 51% 47,101 47,500 16,350 63,850 110,951
74 1995 Wet 72% 66,992 44,400 16,350 60,750 127,742
75 1996 Wet 83% 76,979 47,500 16,350 63,850 140,829
76 1997 Wet 75% 69,401 47,500 16,350 63,850 133,251
77 1998 Wet 73% 67,316 47,500 16,350 63,850 131,166
78 1999 Wet 83% 76,976 47,500 16,350 63,850 140,826
79 2000 Above Normal 84% 77,238 47,500 16,350 63,850 141,088
80 2001 Dry 28% 26,050 44,400 23,719 68,119 94,169
81 2002 Dry 52% 48,382 41,550 16,350 57,900 106,282
82 2003 Above Normal 71% 65,873 41,550 16,350 57,900 123,773
83 2004 Below Normal / Dry Actual was 65% 60,125 41,550 16,350 57,900 118,025
84 2005 Wet / Above Normal Actual was 90% 83,250 47,500 16,350 63,850 147,100
85 2006 Wet / Wet Actual was 100% 92,500 47,500 16,350 63,850 156,350
86 2007 Dry / Critical Actual was 60% 55,500 44,400 16,350 60,750 116,250

afy = acre-feet per year SWP = State Water Project

bFrom Table B.3 in The State Water Project Delivery Reliability Report 2007  (DWR, August 2008). This is for current (2007) conditions as defined in the
DWR report. In any given year, the allocation may be made up, in part, of carryover water from the prior year.

Model
Year

Based on
Historical

Year
Simulated Pumping From
Saugus Formation (afy)

aDefined by water year, using DWR’s Sacramento Valley Unimpaired Runoff Index: wet = wettest; critical = driest

Simulated Pumping
From Alluvial Aquifer

(afy)

SWP +
Groundwater

(afy)

Total Groundwater and SWP Supplies for Potential Groundwater Operating Plan (Not Including Recycled Water and Other Water Supplies, e.g. Purchased or Banked Water)

Total Groundwater
Pumping (afy)
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TABLE 3-13
Simulated Monthly Precipitation at the Newhall County Water District Rain Gage for the 86-year Simulation

Model
Year

Historical
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual

1 1922 3.28 16.64 9.73 0.15 0.34 0.00 0.30 0.00 0.00 1.55 0.00 7.25 39.24
2 1923 1.21 9.43 3.15 2.10 0.00 0.00 0.00 0.31 0.00 1.13 0.00 0.00 17.33
3 1924 2.89 4.23 0.22 0.48 0.88 0.00 0.00 0.00 0.00 0.00 0.63 0.01 9.34
4 1925 0.89 4.13 1.30 0.30 0.00 0.00 0.00 0.00 0.62 0.86 0.37 0.00 8.47
5 1926 10.36 14.63 4.84 0.36 0.40 0.00 0.00 0.00 0.00 0.00 0.00 1.36 31.95
6 1927 5.84 10.76 3.38 2.56 0.00 0.00 0.00 0.00 0.00 0.22 3.18 1.30 27.24
7 1928 1.55 0.51 0.38 0.05 0.12 0.01 0.00 0.00 0.02 0.00 3.01 5.85 11.50
8 1929 4.17 2.21 0.20 2.05 0.00 0.00 0.00 0.00 0.00 0.00 4.96 0.07 13.66
9 1930 4.17 2.21 0.20 2.05 0.00 0.00 0.00 0.00 0.00 0.00 4.96 0.07 13.66
10 1931 4.10 6.45 0.00 2.29 0.97 0.02 0.00 3.78 0.06 0.14 3.30 7.53 28.65
11 1932 4.81 9.42 0.18 0.46 0.21 0.00 0.00 0.00 0.08 0.06 0.00 0.89 16.11
12 1933 16.04 0.00 0.05 0.34 1.04 0.31 0.00 0.08 0.00 0.22 0.05 5.95 24.08
13 1934 6.54 2.93 0.11 0.00 0.02 0.59 0.00 0.00 0.01 2.17 2.25 6.56 21.18
14 1935 4.45 2.50 3.41 1.95 0.00 0.00 0.00 0.06 0.08 0.12 0.95 0.81 14.33
15 1936 0.06 8.40 1.84 0.36 0.00 0.00 0.06 0.00 0.01 2.45 0.01 10.82 24.02
16 1937 3.34 6.79 6.16 0.21 0.33 0.00 0.00 0.00 0.00 0.00 0.00 4.19 21.03
17 1938 0.62 12.79 11.37 0.84 0.05 0.12 0.00 0.00 0.15 0.07 0.01 12.40 38.43
18 1939 3.80 1.91 2.05 0.27 0.12 0.00 0.00 0.00 3.60 0.22 0.34 0.90 13.23
19 1940 3.29 6.25 1.43 2.12 0.00 0.00 0.00 0.00 0.00 1.29 0.07 10.62 25.08
20 1941 3.92 19.84 10.82 5.82 0.00 0.00 0.00 0.01 0.00 2.45 0.35 6.23 49.45
21 1942 0.14 0.88 1.64 2.73 0.00 0.00 0.00 0.68 0.00 0.93 0.23 1.09 8.33
22 1943 19.90 4.59 7.80 1.04 0.00 0.00 0.00 0.00 0.00 0.15 0.33 9.63 43.45
23 1944 1.20 16.38 3.76 0.54 0.01 0.00 0.00 0.00 0.00 0.00 5.82 1.20 28.90
24 1945 0.14 4.11 3.13 0.19 0.00 0.00 0.00 0.00 0.00 1.33 0.45 7.75 17.09
25 1946 0.19 2.42 5.95 0.61 0.00 0.00 0.00 0.00 0.00 0.75 10.87 4.69 25.48
26 1947 0.47 0.42 1.28 0.56 0.14 0.00 0.00 0.08 0.05 0.04 0.00 1.84 4.88
27 1948 0.00 1.87 3.49 1.56 0.00 0.09 0.00 0.00 0.00 0.14 0.00 3.57 10.71
28 1949 2.83 1.06 2.18 0.02 1.35 0.00 0.00 0.00 0.00 0.00 1.36 2.85 11.65
29 1950 2.58 1.69 1.27 0.86 0.01 0.00 0.00 0.00 0.32 0.36 0.73 0.21 8.03
30 1951 2.96 0.93 1.16 1.69 0.09 0.00 0.00 0.05 0.00 0.49 1.33 5.88 14.57
31 1952 17.68 0.61 10.30 1.80 0.00 0.00 0.00 0.00 0.12 0.00 4.52 5.09 40.12
32 1953 0.80 0.02 0.21 1.64 0.69 0.00 0.00 0.00 0.00 0.00 2.32 0.04 5.73
33 1954 6.38 3.36 4.86 0.12 0.00 0.00 0.00 0.00 0.00 0.00 2.38 1.47 18.56
34 1955 5.69 1.69 0.21 3.38 1.91 0.00 0.00 0.00 0.00 0.00 1.43 2.01 16.32
35 1956 7.55 1.00 0.00 5.90 1.82 0.00 0.11 0.00 0.00 0.15 0.00 0.15 16.68
36 1957 7.22 2.71 3.05 1.16 1.06 0.25 0.00 0.00 0.00 2.68 0.40 8.30 26.81
37 1958 2.11 10.42 5.82 7.18 0.00 0.00 0.00 0.00 0.04 1.35 0.23 0.00 27.15
38 1959 3.70 5.47 0.00 0.59 0.00 0.00 0.00 0.00 0.08 0.00 0.00 1.68 11.51
39 1960 4.17 2.21 0.20 2.05 0.00 0.00 0.00 0.00 0.00 0.00 4.96 0.07 13.66
40 1961 1.88 0.00 0.76 0.33 0.09 0.00 0.07 0.00 0.11 0.00 4.12 2.99 10.35
41 1962 3.86 19.44 1.53 0.00 0.02 0.00 0.00 0.00 0.00 0.05 0.00 0.00 24.90
42 1963 0.99 3.63 4.10 2.23 0.06 0.43 0.00 0.00 0.77 0.50 2.29 0.01 15.01
43 1964 2.95 0.00 1.88 2.41 0.04 0.12 0.00 0.00 0.00 0.52 1.47 2.48 11.84
44 1965 0.25 0.07 1.65 9.14 0.00 0.02 0.26 0.16 0.95 0.00 17.49 7.89 37.88
45 1966 1.42 1.55 0.33 0.00 0.09 0.00 0.00 0.00 0.09 0.11 7.56 5.95 17.10
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TABLE 3-13
Simulated Monthly Precipitation at the Newhall County Water District Rain Gage for the 86-year Simulation

Model
Year

Historical
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual

46 1967 6.76 0.22 3.23 5.41 0.19 0.00 0.00 0.00 0.50 0.00 9.36 1.58 27.26
47 1968 0.86 0.93 2.91 0.97 0.07 0.00 0.00 0.38 0.00 0.39 0.35 1.24 8.10
48 1969 19.53 13.89 0.82 1.16 0.05 0.05 0.18 0.00 0.00 0.00 2.32 0.05 38.04
49 1970 0.94 6.63 4.33 0.00 0.00 0.00 0.00 0.00 0.00 0.13 8.86 6.33 27.21
50 1971 1.23 1.41 0.48 0.94 0.15 0.00 0.00 0.00 0.47 0.50 0.38 10.57 16.14
51 1972 0.00 0.12 0.00 0.02 0.05 0.05 0.00 0.06 0.00 0.05 3.45 1.08 4.87
52 1973 5.19 11.74 3.29 0.00 0.00 0.00 0.00 0.00 0.00 0.15 1.83 1.03 23.22
53 1974 10.58 0.02 4.30 0.06 0.00 0.00 0.02 0.00 0.00 1.17 0.12 4.89 21.17
54 1975 0.28 3.02 6.04 2.96 0.00 0.00 0.00 0.00 0.00 0.39 0.04 0.09 12.81
55 1976 0.00 7.39 1.47 0.46 0.15 0.35 0.01 0.00 3.40 0.22 2.09 0.90 16.45
56 1977 5.75 0.12 2.15 0.00 5.27 0.00 0.00 2.68 0.02 0.05 0.06 8.40 24.49
57 1978 10.74 13.23 17.10 2.72 0.00 0.00 0.00 0.00 1.23 0.01 2.70 1.76 49.49
58 1979 12.44 3.20 6.01 0.00 0.02 0.00 0.00 0.00 0.00 0.00 0.89 1.19 23.75
59 1980 10.36 14.63 4.84 0.36 0.40 0.00 0.00 0.00 0.00 0.00 0.00 1.36 31.95
60 1981 4.76 1.66 5.50 0.46 0.00 0.00 0.00 0.00 0.00 0.58 3.62 0.22 16.80
61 1982 3.33 1.21 9.50 1.09 0.13 0.00 0.00 0.00 1.02 0.25 5.34 2.95 24.82
62 1983 8.67 6.85 13.07 4.61 0.20 0.00 0.00 1.17 1.85 1.74 5.04 5.13 48.33
63 1984 0.00 0.00 0.27 0.07 0.00 0.00 0.00 0.00 0.05 0.16 3.87 8.13 12.55
64 1985 0.78 1.20 1.04 0.14 0.07 0.00 0.06 0.00 0.12 0.54 5.11 0.70 9.76
65 1986 5.84 6.65 5.39 0.88 0.00 0.00 0.05 0.00 1.78 0.68 1.55 0.24 23.06
66 1987 2.10 0.61 1.69 0.14 0.00 0.00 0.09 0.02 0.00 3.47 3.84 4.80 16.76
67 1988 3.27 3.39 1.16 3.98 0.09 0.00 0.00 0.00 0.10 0.00 0.92 7.14 20.05
68 1989 0.89 4.13 1.30 0.30 0.00 0.00 0.00 0.00 0.62 0.86 0.37 0.00 8.47
69 1990 2.89 4.23 0.22 0.48 0.88 0.00 0.00 0.00 0.00 0.00 0.63 0.01 9.34
70 1991 1.11 5.72 11.33 0.00 0.00 0.00 0.00 0.00 0.00 0.50 0.00 5.95 24.61
71 1992 3.28 16.64 9.73 0.15 0.34 0.00 0.30 0.00 0.00 1.55 0.00 7.25 39.24
72 1993 17.11 11.73 4.27 0.00 0.00 0.65 0.00 0.00 0.00 0.57 0.75 1.00 36.08
73 1994 0.48 5.31 2.33 0.42 0.00 0.00 0.00 0.00 0.00 0.78 0.71 1.94 11.97
74 1995 21.98 1.93 8.30 0.72 0.26 0.76 0.00 0.00 0.00 0.00 0.00 2.33 36.28
75 1996 2.97 6.73 2.08 0.13 0.68 0.00 0.00 0.00 0.00 1.30 1.06 8.70 23.65
76 1997 6.67 0.23 0.00 0.00 0.00 0.00 0.05 0.00 0.53 0.00 3.73 6.72 17.93
77 1998 3.49 22.00 3.98 2.28 5.50 0.06 0.00 0.00 0.21 0.33 1.36 1.39 40.60
78 1999 2.08 0.65 3.00 3.78 0.00 0.48 0.00 0.00 0.01 0.00 0.00 0.05 10.05
79 2000 1.21 9.43 3.15 2.10 0.00 0.00 0.00 0.31 0.00 1.13 0.00 0.00 17.33
80 2001 5.84 10.76 3.38 2.56 0.00 0.00 0.00 0.00 0.00 0.22 3.18 1.30 27.24
81 2002 1.55 0.51 0.38 0.05 0.12 0.01 0.00 0.00 0.02 0.00 3.01 5.85 11.50
82 2003 0.00 9.03 2.38 2.35 1.70 0.00 0.02 0.00 0.00 1.10 0.63 2.57 19.78
83 2004 0.65 8.07 0.37 0.20 0.00 0.00 0.00 0.00 0.00 4.79 0.64 8.54 23.26
84 2005 17.06 16.69 2.70 1.42 0.45 0.00 0.00 0.00 0.17 1.91 0.59 0.14 41.13
85 2006 3.27 3.78 5.68 4.22 0.99 0.00 0.00 0.00 0.00 0.42 0.05 0.83 19.24
86 2007 1.66 1.38 0.17 0.71 0.00 0.00 0.00 0.00 1.32 0.25 0.50 2.67 8.66

All precipitation values are listed in units of inches.
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TABLE 3-14
Simulated Monthly Streamflows in the Santa Clara River at the Lang Gage for the 86-year Simulation

Model
Year

Historical
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual Prototype Year

1 1922 336 534 429 398 117 84 16 5 108 144 498 1,446 4,115 1992
2 1923 117 117 65 31 12 0 0 0 0 0 258 516 1,116 2000
3 1924 212 276 230 46 46 5 0 0 0 27 36 147 1,025 1990
4 1925 50 111 60 25 6 0 0 0 102 94 34 18 499 1989
5 1926 1,310 7,449 1,213 568 218 78 6 0 37 274 467 553 12,175 1980
6 1927 333 1,420 785 283 238 0 0 0 0 95 178 855 4,188 2001
7 1928 50 111 60 25 6 0 0 0 102 94 34 18 499 2002
8 1929 68 67 70 69 70 68 65 65 60 58 316 164 1,140 1960
9 1930 68 67 70 69 70 68 65 65 60 58 316 164 1,140 1960
10 1931 333 1,420 785 283 238 0 0 0 0 95 178 855 4,188 2001
11 1932 117 117 65 31 12 0 0 0 0 0 258 516 1,116 1987
12 1933 0 30 0 0 0 0 0 0 0 25 0 1,652 1,707 2004
13 1934 222 209 506 117 77 68 0 0 0 0 12 25 1,236 1988
14 1935 1,211 1,421 954 802 268 156 62 8 6 1 27 189 5,104 1995
15 1936 0 30 0 0 0 0 0 0 0 25 0 1,652 1,707 2004
16 1937 222 209 506 117 77 68 0 0 0 0 12 25 1,236 1988
17 1938 1,211 1,421 954 802 268 156 62 8 6 1 27 189 5,104 1995
18 1939 7,355 2,668 597 265 120 55 27 5 32 73 132 141 11,468 Half of 1993
19 1940 0 30 0 0 0 0 0 0 0 25 0 1,652 1,707 2004
20 1941 13,686 11,359 11,699 2,378 1,458 721 322 120 77 128 179 206 42,333 2005
21 1942 50 111 60 25 6 0 0 0 102 94 34 18 499 1989
22 1943 18,997 8,508 3,837 961 667 347 81 91 70 139 190 186 34,074 1998
23 1944 1,211 1,421 954 802 268 156 62 8 6 1 27 189 5,104 1995
24 1945 517 346 140 85 33 5 4 50 66 240 566 809 2,859 1997
25 1946 1,211 1,421 954 802 268 156 62 8 6 1 27 189 5,104 1995
26 1947 332 250 131 90 50 22 32 6 0 0 11 58 983 1972
27 1948 50 111 60 25 6 0 0 0 102 94 34 18 499 2002
28 1949 50 111 60 25 6 0 0 0 102 94 34 18 499 2002
29 1950 83 198 184 126 105 83 51 54 56 53 43 42 1,078 1950
30 1951 49 40 66 91 98 84 79 72 57 71 47 53 807 1951
31 1952 9,629 636 7,091 2,114 895 326 153 138 86 97 178 313 21,656 1952
32 1953 300 282 271 237 165 134 102 86 85 83 74 68 1,888 1953
33 1954 145 278 404 356 181 108 110 99 91 90 80 75 2,017 1954
34 1955 103 156 157 128 153 99 78 76 74 68 66 62 1,220 1955
35 1956 69 85 130 137 139 98 86 80 77 76 67 69 1,113 1956
36 1957 67 55 78 90 93 80 78 78 76 79 66 71 910 1957
37 1958 66 329 743 4,550 825 283 130 108 95 145 146 116 7,536 1958
38 1959 246 351 189 127 111 92 84 86 83 69 68 68 1,575 1959
39 1960 68 67 70 69 70 68 65 65 60 58 316 164 1,140 1960
40 1961 124 91 38 38 36 32 28 33 22 19 19 119 597 1961
41 1962 139 1,904 791 449 329 169 97 82 80 84 82 82 4,287 1962
42 1963 85 142 145 131 104 86 79 74 66 65 62 58 1,096 1963
43 1964 69 50 51 62 66 54 53 53 54 45 43 41 640 1964
44 1965 30 23 25 46 43 36 31 34 37 35 1,305 3,300 4,944 1965
45 1966 1,765 1,014 778 450 308 115 68 54 45 63 91 523 5,274 1966
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TABLE 3-14
Simulated Monthly Streamflows in the Santa Clara River at the Lang Gage for the 86-year Simulation

Model
Year

Historical
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual Prototype Year

46 1967 757 489 1,028 2,295 1,880 729 212 104 89 73 255 487 8,397 1967
47 1968 300 247 276 180 72 32 32 30 25 133 208 851 2,384 1968
48 1969 13,797 2,856 1,005 489 320 147 98 98 46 318 392 399 19,966 1969
49 1970 461 550 1,168 465 290 169 74 60 58 27 501 1,338 5,161 1970
50 1971 614 524 556 397 262 167 70 25 5 30 200 420 3,270 1971
51 1972 332 250 131 90 50 22 32 6 0 0 11 58 983 1972
52 1973 153 1,717 950 471 226 71 18 12 8 3 8 44 3,679 1973
53 1974 608 229 392 190 129 49 17 6 0 3 19 87 1,728 1974
54 1975 53 90 228 181 104 31 15 3 0 0 0 0 704 1975
55 1976 0 110 63 39 33 12 0 0 1 0 0 0 258 1976
56 1977 28 7 28 19 60 5 0 0 0 0 0 0 147 1977
57 1978 744 9,486 11,412 1,696 2,736 1,154 418 209 101 264 422 86 28,730 1978
58 1979 1,254 433 1,113 506 246 190 178 111 125 90 120 558 4,925 1979
59 1980 1,310 7,449 1,213 568 218 78 6 0 37 274 467 553 12,175 1980
60 1981 594 98 339 240 107 18 18 12 338 321 258 394 2,739 1981
61 1982 333 1,420 785 283 238 0 0 0 0 95 178 855 4,188 1982
62 1983 1,922 16,971 2,755 2,576 958 523 639 512 0 0 0 0 26,855 1983
63 1984 0 596 405 240 143 166 228 411 154 220 904 578 4,044 1984
64 1985 483 461 274 215 77 0 0 0 12 179 221 301 2,224 1985
65 1986 483 1,138 488 283 107 6 0 12 6 12 80 129 2,744 1986
66 1987 117 117 65 31 12 0 0 0 0 0 258 516 1,116 1987
67 1988 222 209 506 117 77 68 0 0 0 0 12 25 1,236 1988
68 1989 50 111 60 25 6 0 0 0 102 94 34 18 499 1989
69 1990 212 276 230 46 46 5 0 0 0 27 36 147 1,025 1990
70 1991 162 775 879 736 145 142 14 0 45 69 62 263 3,291 1991
71 1992 336 534 429 398 117 84 16 5 108 144 498 1,446 4,115 1992
72 1993 14,709 5,336 1,194 530 239 110 54 10 64 145 264 281 22,937 1993
73 1994 388 493 497 319 163 80 20 7 37 102 193 941 3,239 1994
74 1995 1,211 1,421 954 802 268 156 62 8 6 1 27 189 5,104 1995
75 1996 666 896 730 315 151 46 7 0 54 154 307 510 3,836 1996
76 1997 517 346 140 85 33 5 4 50 66 240 566 809 2,859 1997
77 1998 18,997 8,508 3,837 961 667 347 81 91 70 139 190 186 34,074 1998
78 1999 92 85 204 224 197 107 80 46 52 54 31 80 1,252 1999
79 2000 117 117 65 31 12 0 0 0 0 0 258 516 1,116 1987
80 2001 333 1,420 785 283 238 0 0 0 0 95 178 855 4,188 1982
81 2002 50 111 60 25 6 0 0 0 102 94 34 18 499 1989
82 2003 666 896 730 315 109 0 0 0 0 0 0 0 2,715 1996 and 2003
83 2004 0 30 0 0 0 0 0 0 0 25 0 1,652 1,707 2004
84 2005 13,686 11,359 11,699 2,378 1,458 721 322 120 77 128 179 206 42,333 2005
85 2006 418 352 510 920 381 69 0 0 0 0 0 0 2,650 2006
86 2007 1 57 30 20 0 0 0 0 0 3 8 6 125 2007

All simulated streamflow volumes are listed in units of acre-feet (af).
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TABLE 3-15
Simulated Monthly Water Releases from Castaic Lagoon to Castaic Creek for the 86-year Simulation

Model
Year

Historical
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual Prototype Year

1 1922 0 0 580 3,052 667 127 24 0 0 0 0 0 4,450 1992
2 1923 0 660 855 0 2,087 3,484 0 0 0 0 0 0 7,086 2000
3 1924 0 0 0 0 0 0 0 0 0 0 0 0 0 1990
4 1925 0 0 0 0 0 0 0 0 0 0 0 0 0 1989
5 1926 0 0 0 0 0 834 1,052 919 0 0 0 0 2,805 1980
6 1927 0 389 1,218 0 0 0 0 0 0 0 0 0 1,607 2001
7 1928 0 0 0 0 0 0 0 0 0 0 0 0 0 2002
8 1929 0 0 0 0 0 0 0 0 0 0 0 0 0 2002
9 1930 0 0 0 0 0 0 0 0 0 0 0 0 0 1984
10 1931 0 389 1,218 0 0 0 0 0 0 0 0 0 1,607 2001
11 1932 105 0 0 1,490 46 0 0 0 0 0 0 0 1,641 1986
12 1933 0 59 1,004 0 0 0 0 0 0 0 0 60 1,123 2004
13 1934 0 0 809 341 900 0 0 0 0 0 0 0 2,050 1988
14 1935 0 0 0 0 0 1,668 2,104 1,839 0 0 0 0 5,611 1995
15 1936 0 59 1,004 0 0 0 0 0 0 0 0 60 1,123 2004
16 1937 0 0 809 341 900 0 0 0 0 0 0 0 2,050 1988
17 1938 0 0 0 0 0 1,668 2,104 1,839 0 0 0 0 5,611 1995
18 1939 0 70 93 1,516 951 318 171 169 407 0 0 171 3,863 Half of 1993
19 1940 0 59 1,004 0 0 0 0 0 0 0 0 60 1,123 2004
20 1941 32,391 37,514 12,993 3,613 2,891 90 1,657 32 0 0 0 0 91,181 2005
21 1942 0 0 0 0 0 0 0 0 0 0 0 0 0 1989
22 1943 1,186 19,545 10,747 4,566 7,561 47 1,370 436 464 302 652 926 47,802 1998
23 1944 0 0 0 0 0 1,668 2,104 1,839 0 0 0 0 5,611 1995
24 1945 0 0 8,701 873 0 0 0 0 0 0 0 310 9,884 1997
25 1946 0 0 0 0 0 1,668 2,104 1,839 0 0 0 0 5,611 1995
26 1947 0 0 0 0 0 0 0 0 0 0 0 0 0 1989
27 1948 0 0 0 0 0 0 0 0 0 0 0 0 0 2002
28 1949 0 0 0 0 0 0 0 0 0 0 0 0 0 2002
29 1950 0 0 0 0 0 0 0 0 0 0 0 0 0 2007
30 1951 0 0 0 0 0 0 0 0 0 0 0 0 0 1984
31 1952 0 140 186 3,031 1,901 635 341 337 813 0 0 341 7,725 1993
32 1953 0 0 0 0 0 0 0 0 0 0 0 0 0 1989
33 1954 0 0 0 4,961 671 0 0 0 0 0 0 0 5,632 1996
34 1955 105 0 0 1,490 46 0 0 0 0 0 0 0 1,641 1986
35 1956 105 0 0 1,490 46 0 0 0 0 0 212 0 1,853 1987
36 1957 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
37 1958 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
38 1959 210 0 0 2,979 93 0 0 0 0 0 0 0 3,282 1994
39 1960 0 0 0 0 0 0 0 0 0 0 0 0 0 1984
40 1961 612 691 0 3,187 1,191 149 0 0 0 0 0 0 5,830 1999
41 1962 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
42 1963 0 0 0 0 0 0 0 0 0 0 0 0 0 1984
43 1964 210 0 0 2,979 93 0 0 0 0 0 0 0 3,282 1994
44 1965 0 0 580 3,052 667 127 24 0 0 0 0 0 4,450 1992
45 1966 105 0 0 1,490 46 0 0 0 0 0 212 0 1,853 1987
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TABLE 3-15
Simulated Monthly Water Releases from Castaic Lagoon to Castaic Creek for the 86-year Simulation

Model
Year

Historical
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual Prototype Year

46 1967 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
47 1968 0 0 0 0 0 0 0 0 0 0 0 0 0 2007
48 1969 0 140 186 3,031 1,901 635 341 337 813 0 0 341 7,725 1993
49 1970 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
50 1971 105 0 0 1,490 46 0 0 0 0 0 0 0 1,641 1986
51 1972 0 0 0 0 0 0 0 0 0 0 0 0 0 1989
52 1973 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
53 1974 105 0 0 1,490 46 0 0 0 0 0 0 0 1,641 1986
54 1975 210 0 0 2,979 93 0 0 0 0 0 0 0 3,282 1994
55 1976 105 0 0 1,490 46 0 0 0 0 0 212 0 1,853 1987
56 1977 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
57 1978 0 0 0 0 0 1,168 1,473 1,287 0 0 0 0 3,928 1983
58 1979 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
59 1980 0 0 0 0 0 834 1,052 919 0 0 0 0 2,805 1980
60 1981 105 0 0 1,490 46 0 0 0 0 0 0 0 1,641 1986
61 1982 0 0 0 0 0 667 842 735 0 0 0 0 2,244 1982
62 1983 0 0 0 0 0 1,168 1,473 1,287 0 0 0 0 3,928 1983
63 1984 0 0 0 0 0 0 0 0 0 0 0 0 0 1984
64 1985 0 0 0 0 0 0 0 0 0 0 0 0 0 1985
65 1986 105 0 0 1,490 46 0 0 0 0 0 0 0 1,641 1986
66 1987 105 0 0 1,490 46 0 0 0 0 0 212 0 1,853 1987
67 1988 0 0 809 341 900 0 0 0 0 0 0 0 2,050 1988
68 1989 0 0 0 0 0 0 0 0 0 0 0 0 0 1989
69 1990 0 0 0 0 0 0 0 0 0 0 0 0 0 1990
70 1991 0 0 0 0 0 0 0 0 0 0 0 66 66 1991
71 1992 0 0 580 3,052 667 127 24 0 0 0 0 0 4,450 1992
72 1993 0 140 186 3,031 1,901 635 341 337 813 0 0 341 7,725 1993
73 1994 210 0 0 2,979 93 0 0 0 0 0 0 0 3,282 1994
74 1995 0 0 0 0 0 1,668 2,104 1,839 0 0 0 0 5,611 1995
75 1996 0 0 0 4,961 671 0 0 0 0 0 0 0 5,632 1996
76 1997 0 0 8,701 873 0 0 0 0 0 0 0 310 9,884 1997
77 1998 1,186 19,545 10,747 4,566 7,561 47 1,370 436 464 302 652 926 47,802 1998
78 1999 612 691 0 3,187 1,191 149 0 0 0 0 0 0 5,830 1999
79 2000 0 660 855 0 2,087 3,484 0 0 0 0 0 0 7,086 2000
80 2001 0 389 1,218 0 0 0 0 0 0 0 0 0 1,607 2001
81 2002 0 0 0 0 0 0 0 0 0 0 0 0 0 2002
82 2003 0 0 0 2,286 418 315 0 0 0 0 0 0 3,019 2003
83 2004 0 59 1,004 0 0 0 0 0 0 0 0 60 1,123 2004
84 2005 32,391 37,514 12,993 3,613 2,891 90 1,657 32 0 0 0 0 91,181 2005
85 2006 1,403 2,185 2,648 5,906 3,395 2,307 0 0 0 0 0 0 17,844 2006
86 2007 0 0 0 0 0 0 0 0 0 0 0 0 0 2007

All simulated water releases are listed in units of acre-feet (af).
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Year 2000 
Actual

Full Build-out 
Conditions

(afy) (afy)

Year 2000 value is retail purveyor demand plus other demands in Table II-6 of the 
2004 Santa Clarita Valley Water Report  (LSCE, 2005a).

Year 2045 value is from Table 2.5-4 of the Newhall Ranch Draft Additional Analysis 
(Impact Sciences, Inc., 2001). Consists of 89,805 AF/yr Development Monitoring 
Systema demand, plus 55,995 AF/yr additional urban demand, minus 14,480 AF/yr 
conservation, minus 5,193 AF/yr agricultural uses and 3,089 AF/yr “other” uses. Does 
not include 4,500 AF/yr for aquifer storage and recovery or 17,680 AF/yr of demand for 
the Newhall Ranch Specific Plan.

18,723 40,313 
(average year)

The year 2000 volume is from the Saugus and Valencia WRPs for the period January 
2000 through December 2000. The long-term current generated effluent volume is 
based on the influent volume estimated from water balance calculations performed for 
the chloride mass balance analysis. The effluent volume is 32.8 percent of the total 
urban water production of 123,038 AF/yr, which includes other uses.

Table 3-16
Water Demands and Indoor Water Use under Full Build-out Conditions (Excluding Newhall Ranch)

Annual Indoor Water Use Outside Newhall Ranch (Equal to LACSD WRP Influent Volumes)

aDevelopment Monitoring System water demands are demands associated with future build-out of developments 
identified in Los Angeles County’s Development Monitoring System for the Santa Clarita Valley.

Comments

Annual Urban Water Use Outside Newhall Ranch

60,988 123,038
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Month

Treated 
Water 

Volume 
(2000)a

Treated Water 
Volume (Full 

Build-out 
Conditions)b

Percent of 
Annual 

Outdoor 
Demand

Reclaimed Volume 
under Full Build-out 
Conditions (Before 

Maintaining Existing 
Streamflows)

Reclaimed Volume 
under Full Build-out 

Conditions (After 
Maintaining Existing 

Streamflows)

WRP 
Discharges to 
River under 

Full Build-out 
Conditionsc Month

January 1,503 3,237 3.75 637 637 2,600 January
February 1,443 3,106 5.1 867 867 2,239 February

March 1,528 3,290 6.6 1,122 1,122 2,168 March
April 1,505 3,240 9.1 1,547 1,547 1,693 April
May 1,569 3,379 10.55 1,794 1,794 1,585 May
June 1,543 3,322 11.4 1,938 1,781 1,541 June
July 1,606 3,459 14.1 2,397 1,854 1,605 July

August 1,649 3,550 12.95 2,202 1,902 1,648 August
September 1,593 3,430 10.2 1,734 1,734 1,696 September

October 1,631 3,512 7.5 1,275 1,275 2,237 October
November 1,546 3,329 5 850 850 2,479 November
December 1,607 3,459 3.75 637 637 2,822 December

Total Annual 18,723 40,313 100 17,000 16,000 24,313 Total Annual

Table 3-17
Treated Water Discharges from the Saugus and Valencia WRPs to the Santa Clara River under Full Build-out Conditions

Note: All volumes are in acre-feet.

aValues shown are the actual volumes of treated water discharged to the Santa Clara River from the Saugus and Valencia WRPs during calendar year 
2000. (See also Table 3-16.)
bValues shown are the combined treated water volumes estimated to be produced by the Saugus and Valencia WRPs for full build-out conditions in the 
Santa Clarita Valley. These values do not include the future Newhall Ranch WRP, which will be operated by LACSD.
cValues shown do not include discharges of treated water to the river from the future Newhall Ranch WRP. These volumes are 10 acre-feet in 
November, 138 acre-feet in December, and 138 acre-feet in January. During the other nine months of the year, this WRP will not discharge treated 
water to the river (see the Newhall Ranch Draft Additional Analysis [Impact Sciences, Inc., 2001] for further details). The combined total discharge from 
the Saugus, Valencia, and Newhall Ranch WRPs is summarized in Table 3-18.
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WRP Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual
Saugus 493 487 500 490 503 466 457 508 586 555 514 596 6,155
Valencia 2,107 1,752 1,668 1,203 1,082 1,075 1,148 1,140 1,110 1,682 1,965 2,226 18,158
Newhall 138 0 0 0 0 0 0 0 0 0 10 138 286
Total 2,738 2,239 2,168 1,693 1,585 1,541 1,605 1,648 1,696 2,237 2,489 2,960 24,599

Note: All volumes are in acre-feet.

Table 3-18

Simulated Monthly Treated Wastewater Discharges from Santa Clarita Valley WRPs under Full Build-out Conditions
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Figure 3-1
Annual Rainfall

(Newhall-Soledad Rain Gage)
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Values for 1922 through 1930 are estimated from RCS (2002). RCS personnel
have since indicated that the source of data to 1931 is an unofficial record obtained
in 2001 from a former California State Climatologist.



Figure 3-2
Annual Rainfall and Cumulative Departure from Average Rainfall

(Newhall-Soledad Rain Gage)
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Figure 3-3
Simulated Groundwater Pumping for 2008 Groundwater Operating Plan
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Figure 3-4
Simulated Water Supplies For 2008 Groundwater Operating Plan (Excluding Recycled Water)
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Figure 3-5
Simulated Groundwater Pumping For Potential Groundwater Operating Plan
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Figure 3-6
Simulated Groundwater Pumping For 2008 and Potential Groundwater Operating Plans
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Figure 3-7
Simulated Water Supplies For Potential Groundwater Operating Plan

(Excluding Recycled Water)
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IV-1

IV.  Sustainability of Operating Plans

This section of the report presents and discusses time-series plots (hydrographs) of simulated
groundwater elevations, groundwater budget terms, and Santa Clara River flows for the 86-year
modeling period. The results for the 2008 Operating Plan, the 2008 Operating Plan with
Pumping Redistribution, and the future Potential Operating Plan are presented and discussed
together.

4.1 Groundwater Elevations

As introduced above, groundwater elevation trends are considered to be the key indicator of
long-term sustainability of an operating plan.  A sustainable plan is characterized by the absence
of long-term declines in groundwater levels or, if declines occur initially, subsequent long-term
stabilization of groundwater levels.  Concurrent with sustainability considerations, i.e.
groundwater resource response to a certain level of pumping, is whether an operating plan is
physically achievable.  An achievable plan is one in which target pumping capacities and long-
term (monthly and/or annual) target pumping volumes can be expected to be pumped without
exceeding practical well and pump performance.  Achievability of the plan at a given well can be
evaluated by comparing groundwater elevations and trends against historical levels and against
the depths in the aquifer to which the well is open (i.e., the depth interval for the well screen or
the perforated steel casing).

Sections 4.1.1 through 4.1.3 discuss sustainability and achievability of the 2008 Operating Plan,
the 2008 Operating Plan with Pumping Redistribution, and the Potential Operating Plan,
respectively. Hydrographs illustrating basin response to each operating plan at each production
well location in the Valley are contained in Appendix C.

4.1.1 2008 Operating Plan

Selected groundwater elevation hydrographs for different portions of the Alluvial Aquifer are
presented on Figures 4-1 through 4-8. Each figure presents hydrographs for wells that are
considered representative of conditions in the following alluvial subareas:

Along the Santa Clara River, below the Valencia WRP (well VWC-E15)
Along the Santa Clara River, below the Saugus WRP (well VWC-S8)
Along the Santa Clara River, above the Saugus WRP (well VWC-T7)
Along the Santa Clara River, at and above Mint Canyon (wells SCWD-Sierra and
NCWD-Pinetree1)
Castaic Valley (well NCWD-Castaic7)
San Francisquito Canyon (well VWC-W11)
Bouquet Canyon (well SCWD-Clark)

Each set of hydrographs in Figures 4-1 through 4-8 shows the simulated monthly groundwater
elevations for both operating plans, as well as three sets of historical groundwater elevations
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from 1980-2007 (static [non-pumping] groundwater elevations, groundwater elevations
measured during pumping, and the model’s simulation of historical conditions from 1980-2007).

Key findings from the simulated hydrographs for the 2008 Operating Plan are as follows:

The model simulates distinct multi-year periods of overall declining or overall increasing
groundwater elevations resulting from cycles of below-normal and above-normal rainfall
periods. This variation is consistent with historical observations of the relationship between
rainfall and groundwater level fluctuations (CH2M HILL, 2004a; CH2M HILL and LSCE, 2005)
and is particularly pronounced in much of the Alluvial Aquifer.

The 2008 Operating Plan is sustainable, but not fully achievable, in the Alluvial Aquifer as
configured. Specifically:

Alluvial Aquifer wells in each subarea do not show sustained long-term declines in
groundwater elevations. Groundwater elevations decline notably in some areas during
drought periods, but eventually recover in response to significant rainfall/recharge events
that occur periodically, marking the end of a given drought cycle.

The 2008 plan is achievable in most Alluvial Aquifer subareas in that the groundwater
elevations remain similar to historical groundwater elevations, do not drop appreciably
into the open intervals of the wells or, at wells such as SCWD-Clark, where groundwater
levels are already within the open interval, are only modestly below levels observed in
recent years. This means that groundwater levels in most areas are not expected to pose
operational difficulties that would significantly reduce the pumping capacities of
individual wells.

However, a notable exception is in the “Above Mint Canyon” subarea, where
groundwater elevations are simulated to be within the open intervals of wells during most
of the simulation period. In some instances, the simulated groundwater elevations are
predicted to drop below the bottom of the well, meaning that the pumping rates
programmed into the model at, and prior to, that time are not expected to be physically
achievable. As shown by the hydrographs, the 2008 Operating Plan is predicted to not be
fully achievable in the “Above Mint Canyon” subarea under the types of drought cycles
such as were observed from the mid-1920s through the late 1930s and from the mid-
1940s through the mid-1970s.

It is important to note that, because the model simulates more pumping than can
physically be achieved in the “Above Mint Canyon” alluvial subarea during drought
periods, actual groundwater elevations will be higher at the ends of the drought cycles
than predicted by the model (because actual pumping will have to be less than what is
simulated by the model). This in turn means that the relatively low groundwater
elevations depicted on the hydrographs between 1976 and the early 1990s are lower than
will actually occur.  It also means that, while pumping at the rates contemplated in the
2008 Operating Plan may not be achievable, some lower extraction rates can likely be
achieved in the “Above Mint Canyon” area, with the possibility that reductions in this
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area could be offset by increased pumping in other parts of the basin.  This idea is
supported by a group of focused test simulations that were conducted during the course of
evaluating the 2008 Operating Plan.  Results are discussed in the following Section 4.1.2.

Figures 4-9 through 4-11 contain groundwater elevation hydrographs for three representative
wells in the Saugus Formation (SCWD-Saugus1 just south of Bouquet Junction; NCWD-13
further to the south, along the South Fork Santa Clara River; and VWC-206 near the Valencia
WRP). The principal observations from these hydrographs are:

Groundwater elevations show long-term stability under the 2008 Operating Plan, with no
sustained declines being evident. At each well, the groundwater elevations under this
operating plan are slightly below the historical static elevations that were observed from
1980 through 2007, reflecting greater use of Saugus wells under the 2008 Operating Plan
than has occurred historically (in particular, greater use of SCWD-Saugus1 and SCWD-
Saugus2, which will begin pumping under the perchlorate containment plan described in
Section 3.3.3).  Nonetheless, the groundwater elevations are at or above historically
recorded pumping elevations, and notably above the top of the open interval of each well,
indicating that the 2008 Operating Plan should be achievable at each well and sustainable
in the long-run.

4.1.2 2008 Operating Plan with Pumping Redistribution

During the prolonged dry period from the mid-1940s through the mid-1970s, when there were
few years of significantly greater-than-average rainfall, the 2008 Operating Plan might have been
achievable if pumping in the “Above Mint Canyon” alluvial subarea had been lower than the
pumping volume contemplated in the 2008 Operating Plan.  This reduction would not have been
necessary during other historical periods that were characterized by intermittent years of
significant rainfall, streamflow, and associated groundwater recharge (such as occurred
periodically from the late 1970s through 2005).

This possibility was examined as follows.  Recognizing that SCWD is in the midst of
constructing new or replacement wells (e.g. to replace its perchlorate-impacted Stadium well) to
the west of the “Above Mint Canyon” subarea, a potential redistribution of some SCWD
pumping, as analyzed in the 2008 Operating Plan, was crafted whereby 1,600 afy of pumping
was moved from three SCWD wells in the “Above Mint Canyon” subarea (near the mouth of
Sand Canyon) to the replacement SCWD Santa Clara and Bouquet wells, located in the “Above
Saugus WRP” and “Bouquet Canyon” subareas, respectively (Table 3-9).  The resultant impact
on groundwater levels to the west was nearly insignificant, indicating no adverse effect on either
sustainability or achievability of groundwater at a higher pumping rate in those subareas (Figures
4-12 through 4-15).  However, in the “Above Mint Canyon” area to the east, while there was
appreciable improvement, in places up to 20 feet of higher groundwater levels through prolonged
dry periods, the redistribution of 1,600 afy from this alluvial subarea is not predicted to
significantly improve operating conditions at most of the production wells in this area, as
groundwater levels are still predicted to decline close to, or below, the open intervals of many of
the existing production wells under the historical hydrologic conditions observed from the mid-
1940s through the mid-1970s (see Figures 4-12 through 4-15).
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The preceding “redistribution” analysis suggests that the Purveyors can expect that the “Above
Mint Canyon” subarea will suffer from significantly depressed groundwater levels through
extended dry periods that will, in turn, physically limit the amount of groundwater pumping in
that area, most notably from the SCWD wells in that subarea.  The “redistribution” analysis
indicates that increased pumping to the west, to offset reduced pumping in the “Above Mint
Canyon” area, is both sustainable and achievable.  The residual “Above Mint Canyon” pumping
(a total of 4,450 afy in multiple dry years; 3,300 afy by SCWD, 700 afy by NCWD, and 450 afy
by Robinson Ranch) in the 2008 Operating Plan does not appear to be fully achievable through
those dry periods.  Implications are likely to be in the following range of possibilities.  One
possibility is that additional redistribution can be achieved by further increasing pumping to the
west; that would tend to keep the total groundwater supply near the upper end (35,000 afy) of the
dry-year range in the Operating Plan (Section 3.3.1).  Model results of limited redistribution
above indicate the probability that such can be accomplished with small decreases in
groundwater levels that will not have an adverse effect on overall sustainability and
achievability.  A second possibility is that pumping is not increased to the west, even if pumping
is reduced in the “Above Mint Canyon” area; in that case, the total achievable pumping in dry
periods would be near the lower end (30,000 afy) of the dry-year range in the Operating Plan.
Additionally, in this second case, because of the absence of episodic recharge events during such
a prolonged period, pumping during or after years of near-normal rainfall may also require
reduction to this same low end of the range in the Operating Plan (30,000 afy).

In summary, the 2008 Operating Plan, as originally crafted, would utilize groundwater in a
sustainable manner, but is not expected to be fully achievable due to depressed groundwater
levels at the eastern end of the basin, i.e. in the “Above Mint Canyon” area, through extended
dry periods.  As pumping in that area declines due to depressed groundwater levels, total
Alluvial pumping can be expected to remain within the overall dry-period range in the 2008
Operating Plan (30,000 to 35,000 afy).  With redistribution of pumping to the west, Alluvial
pumping can be achieved toward the upper end of that range. However, without pumping
redistribution to the west, Alluvial pumping can be expected to decrease toward the lower end of
that range during most years until an episodic rainfall and recharge event occurs that
substantially recharges the aquifer in the “Above Mint Canyon” area.

4.1.3 Potential Operating Plan

The Potential Operating Plan is not sustainable or achievable in the Alluvial Aquifer as
configured. Although there are local areas where groundwater conditions would appear
sustainable, overall the Potential Operating Plan is not sustainable or achievable because several
of the Alluvial Aquifer subareas show groundwater elevations that are distinctly lower during
most of the 86-year simulation period than under the 2008 Operating Plan, and show a continued
decline over time (Figures 4-1 through 4-8).

The Potential Operating Plan shows modest long-term declines in Saugus Formation
groundwater elevations at each Saugus production well, as indicated by comparing the relatively
high groundwater elevations in the mid-1940s (following the drought of the mid-1920s through
late 1930s) with the relatively high, but slightly lower, groundwater elevations of the mid-1980s
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(following the drought of the mid-1940s through mid-1970s). The hydrographs in Figures 4-9
through 4-11 indicate that pumping during the next several decades from the Saugus Formation
under the Potential Operating Plan would likely be achievable, but the long-term decline
indicates that the Potential Operating Plan may not be sustainable beyond the next several
decades.

4.2 Groundwater Recharge, Discharge, and Storage

The sustainability of each operating plan can also be evaluated by examining trends in
groundwater recharge and groundwater discharge during the 86-year simulation period. The
magnitudes of individual groundwater recharge mechanisms at any given time are the same for
the 2008 Operating Plan and the Potential Operating Plan, because recharge is an input to the
model and is not affected by groundwater pumping. However, the groundwater discharge terms
are different for the two plans because of the different groundwater pumping rates and the
corresponding differences between the two plans in how they affect groundwater levels and,
therefore, the magnitudes of the various components of groundwater discharge.

Figure 4-16 compares the magnitudes and trends in groundwater recharge and groundwater
discharge for the 2008 Operating Plan. The figure shows that groundwater recharge rates vary
greatly from year to year because of year-to-year variations in precipitation and stormwater
generation within the groundwater basin and in the contiguous upstream watersheds. In contrast,
total groundwater discharge is much less variable from year to year, with variations arising from
increased pumping during drought years and increased evapotranspiration and groundwater
discharge to the Santa Clara River during wet years. The groundwater discharge plot shows no
obvious downward trend over time in groundwater discharges to streams or other discharge
terms, and total discharges are do not show a continued downward trend over time. This
indicates that the 2008 Operating Plan is sustainable in the long-term, a conclusion that is
consistent with the examination of the groundwater elevation hydrographs discussed previously
in Section 4.1.1.

Figure 4-17 compares the groundwater discharge terms for the 2008 and Potential Operating
Plans. The figure shows that total groundwater discharges and discharges to streams are lower
under the Potential Operating Plan than under the 2008 Operating Plan. The discharges to
streams appear to decline gradually over time under the Potential Operating Plan, whereas these
discharges appear more stable under the 2008 plan after the 1940s and early 1950s. This
difference in groundwater discharge trends between the two operating plans is also evident in a
plot showing the cumulative change in groundwater storage over time during the 86-year
simulation period (Figure 4-18). The cumulative change in groundwater storage is a measure of
the longer-term trends in the amount of groundwater in storage, and is plotted on a monthly
basis. The 2008 Operating Plan shows a recovery of groundwater storage volumes beginning in
the late 1970s, after the droughts of prior years. While the Potential Operating Plan also shows
some recovery in the late 1970s, the curve as a whole remains lower in value after the 1940s than
during the first two decades of the simulation.

In summary, the differences between the two operating plans’ groundwater discharge trends and
groundwater storage trends during the 86-year simulation period is consistent with the observed
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trends in groundwater elevations and the associated conclusions about sustainability discussed
above.

4.3 River Flows

Figure 4-19 shows the total flows estimated by the model for the Santa Clara River at the County
Line gage, which is located at the western end of the Valley. The figure contains both a linear
plot and a semi-logarithmic plot, to better illustrate the flows during low-flow periods. As shown
by both plots, total flow in the river at the County Line varies considerably over time. This
variation occurs because of temporal variations in rainfall, streamflow, and groundwater
discharges to the river.

The influences of the local hydrology and the groundwater operating plans on the Santa Clara
River are also shown by Figure 4-20, which displays the model-calculated volumes of monthly
groundwater discharge to the river. Groundwater discharges to the river occur along the river
reach lying downstream of the mouth of San Francisquito Canyon. The figure shows that the
groundwater discharge rates to the river also vary over time, both seasonally and over multi-year
periods. For the 2008 Operating Plan, the model simulates no groundwater discharge to the river
at certain times during the droughts of the mid-1930s and the mid-1940s to mid-1970s. In
contrast, the Potential Operating Plan not only results in smaller discharges to the river at most
times, but also results in many more months of no groundwater discharge to the river compared
with the 2008 Operating Plan.

As discussed by CH2M HILL (2004a), the river baseflow (flow other than from stormwater
runoff) gage has increased at the County Line since water imports into the Valley began in 1980.
Figure 4-21 shows the historically recorded monthly flow during the driest month of each year
since 1950 and compares this flow with the driest-month flow predicted to occur each year under
the 2008 and Potential Operating Plans. The plot shows that under the local, ambient hydrologic
conditions observed from 1922 through 1979, the 2008 Operating Plan would have maintained
river flows at levels higher than were actually recorded during those years (prior to the
importation of water). The Potential Operating Plan also would have maintained higher river
flow in most years, with a few years (1969, 1972, and 1975) showing similar driest-month river
flows as were historically recorded. This indicates that both operating plans, and in particular the
2008 Operating Plan, will maintain river flows at higher levels than occurred prior to
urbanization of the Valley.

4.4 Relationship of Simulation Results to Future Conditions

The curves presented on Figures 4-1 through 4-21 provide a general indication of the types of
fluctuations in groundwater conditions that could be expected to occur in the future in the Santa
Clarita Valley over a period of many years under the two operating plans. However, these curves
have been derived using an assumed sequence of local hydrologic conditions that is based on the
sequence of rainfall and streamflow volumes that were measured during the past several decades.
In the future, the year-to-year volumes and trends in rainfall and streamflow could vary from
those observed in the past because of 1) changes in the timing and magnitude of multi-decadal
cycles of drought and wetter-than-normal conditions such as those that have been observed in the
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past; and/or 2) because of global-scale changes in climate. The latter topic and its potential effect
on the sustainability of the 2008 Operating Plan are discussed in the following Chapter 5 of this
report.



Ta le 4-
Pumping Rates Simulated for Individual Alluvial Aquifer Wells nder the Re- istri uted 2008 Groundwater Operating Plan Listed B  Alluvial Su area

er Santa lara i er roun ater asin, ast Subbasin, os ngeles ount , alifornia

Well Name Alluvial Subarea Normal Dry Yr 1 Dry Yr 2+ Normal Dry Yr 1 Dry Yr 2+ Comments
NCWD-Pinetree 1 Above Mint Canyon 150 0 0 150 0 0
NCWD-Pinetree 3 Above Mint Canyon 350 300 300 350 300 300
NCWD-Pinetree 4 Above Mint Canyon 300 200 200 300 200 200
NCWD-Pinetree 5 Above Mint Canyon 300 200 200 300 200 200
Robinson Ranch Above Mint Canyon 600 550 450 600 550 450
SCWD-Sand Canyon Above Mint Canyon 1,000 600 200 200 150 0 Reduce these three wells by 1,600 afy in order to
SCWD-Lost Canyon 2 Above Mint Canyon 700 700 650 300 150 0 offset increased pumping at the SCWD-Santa Clara and
SCWD-Lost Canyon 2A Above Mint Canyon 700 650 600 300 150 0 SCWD-Bouquet wells in the "Above Saugus WRP" area.
SCWD-Mitchell #5A Above Mint Canyon 500 350 200 500 350 200
SCWD-Mitchell #5B Above Mint Canyon 800 550 300 800 550 300
SCWD-N. Oaks Central Above Mint Canyon 850 800 700 850 800 700
SCWD-N. Oaks East Above Mint Canyon 800 750 700 800 750 700
SCWD-N. Oaks West Above Mint Canyon 800 750 700 800 750 700
SCWD-Sierra Above Mint Canyon 1,100 900 700 1,100 900 700
Mint Canyon Total 8,950 7,300 5,900 7,350 5,800 4,450
SCWD-Honby Above Saugus WRP 1,000 850 700 1,000 850 700
SCWD-Santa Clara Above Saugus WRP 800 800 800 800 800 800
SCWD-Valley Center Above Saugus WRP 0 0 0 800 800 800 Pumps 800 afy moved from the "Above Mint Canyon" area.
SCWD-Bouquet Above Saugus WRP 0 0 0 800 800 800 Pumps 800 afy moved from the "Above Mint Canyon" area.
VWC-T7 Above Saugus WRP 750 750 750 750 750 750
VWC-U4 Above Saugus WRP 800 800 800 800 800 800
VWC-U6 Above Saugus WRP 800 800 800 800 800 800
Above Saugus WRP Total 4,150 4,000 3,850 5,750 5,600 5,450
VWC-N Below Saugus WRP 650 650 650 650 650 650
VWC-N7 Below Saugus WRP 1,160 1,160 1,160 1,160 1,160 1,160
VWC-N8 Below Saugus WRP 1,160 1,160 1,160 1,160 1,160 1,160
VWC-Q2 Below Saugus WRP 1,100 1,100 1,100 1,100 1,100 1,100
VWC-S6 Below Saugus WRP 1,000 1,000 1,000 1,000 1,000 1,000
VWC-S7 Below Saugus WRP 500 500 500 500 500 500
VWC-S8 Below Saugus WRP 500 500 500 500 500 500
Below Saugus WRP Total 6,070 6,070 6,070 6,070 6,070 6,070
NLF-161 Below Valencia WRP 1,000 1,000 1,000 1,000 1,000 1,000
NLF-B10 Below Valencia WRP 500 350 350 500 350 350
NLF-B11 Below Valencia WRP 100 200 200 100 200 200
NLF-B14 Below Valencia WRP 300 1,000 1,000 300 1,000 1,000
NLF-B20 Below Valencia WRP 350 500 500 350 500 500
NLF-B5 Below Valencia WRP 2,400 1,900 1,900 2,400 1,900 1,900
NLF-B6 Below Valencia WRP 1,100 1,100 1,100 1,100 1,100 1,100
NLF-C Below Valencia WRP 1,100 1,000 1,000 1,100 1,000 1,000
NLF-C3 Below Valencia WRP 100 200 200 100 200 200
NLF-C4 Below Valencia WRP 200 450 450 200 450 450
NLF-C5 Below Valencia WRP 900 850 850 900 850 850
NLF-C7 Below Valencia WRP 350 300 300 350 300 300
NLF-C8 Below Valencia WRP 400 400 400 400 400 400
NLF-E5 Below Valencia WRP 100 150 150 100 150 150
NLF-E9 Below Valencia WRP 900 350 350 900 350 350
NLF-G45 Below Valencia WRP 350 400 400 350 400 400
VWC-E15 Below Valencia WRP 800 800 800 800 800 800
Below Valencia WRP Total 10,950 10,950 10,950 10,950 10,950 10,950
SCWD-Clark Bouquet Canyon 700 700 700 700 700 700
SCWD-Guida Bouquet Canyon 1,300 1,250 1,200 1,300 1,250 1,200
Bouquet Canyon Total 2,000 1,950 1,900 2,000 1,950 1,900
VWC-W10 San Francisquito Canyon 1,000 1,000 1,000 1,000 1,000 1,000
VWC-W11 San Francisquito Canyon 800 800 800 800 800 800
VWC-W9 San Francisquito Canyon 950 950 950 950 950 950
San Francisquito Canyon Total 2,750 2,750 2,750 2,750 2,750 2,750
NCWD-Castaic 1 Castaic Valley 350 300 250 350 300 250
NCWD-Castaic 2 Castaic Valley 100 100 100 100 100 100
NCWD-Castaic 4 Castaic Valley 100 0 0 100 0 0
NCWD-Castaic 7 Castaic Valley 300 200 200 300 200 200
VWC-D Castaic Valley 880 880 880 880 880 880
WHR Castaic Valley 2,000 2,000 2,000 2,000 2,000 2,000
Castaic Valley Total: 3,730 3,480 3,430 3,730 3,480 3,430
Total Alluvial Pumping 38,600 36,500 34,850 38,600 36,600 35,000 Current Operating Plan:

    35,000 to 40,000 AF/yr in normal and wet years
    30,000 to 35,000 AF/yr in dry years

Notes:
All pumping volumes are listed in acre-feet per year (afy).
Wells that are not listed are assumed to not be pumping in the future.
NLF   = Newhall Land & Farming Company NCWD = Newhall County Water District
SCWD = Santa Clarita Division of Castaic Lake Water Agency VWC  = Valencia Water Company
WHR = Wayside Honor Rancho, whose wells are owned by the Los Angeles County Waterworks District No. 36

Re-Distributed 2008
Operating

Plan

Original 2008
Operating

Plan

Table 4-1.xls Printed 6/18/2009



Figure 4-1: VWC-E15 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer Below Valencia WRP)
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Figure 4-2: VWC-S8 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer Below Saugus WRP)
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Figure 4-3: VWC-T7 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer Above Saugus WRP)
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Figure 4-4: SCWD - Sierra Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer Along Santa Clara River, At and Above Mint Canyon)
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Figure 4-5: NCWD - Pinetree 1 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer Along Santa Clara River, At and Above Mint Canyon)
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Figure 4-6: NCWD - Castaic 7 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer in Castaic Valley)
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Figure 4-7: VWC-W11 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer in San Francisquito Canyon)
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Figure 4-8: SCWD - Clark Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Alluvial Aquifer in Bouquet Canyon)
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Figure 4-9: SCWD-Saugus1 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Saugus Formation)
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Figure 4-10: VWC-206 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Saugus Formation)
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Figure 4-11: NCWD-13 Modeled Groundwater Elevations for 2008 and Potential Operating Plans
(Saugus Formation)
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Figure 4-12: VWC-T7 Modeled Groundwater Elevations for Initial and Modified 2008 Operating Plans
(Alluvial Aquifer Above Saugus WRP)
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Figure 4-13: SCWD-Clark Modeled Groundwater Elevations for Initial and Modified 2008 Operating Plans
(Alluvial Aquifer in Bouquet Canyon)
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Figure 4-14: SCWD-Sierra Modeled Groundwater Elevations for Initial and Modified 2008 Operating Plans
(Alluvial Aquifer Along Santa Clara River, At and Above Mint Canyon)
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Figure 4-15: NCWD-Pinetree3 Modeled Groundwater Elevations for Initial and Modified 2008 Operating Plans
(Alluvial Aquifer Along Santa Clara River, At and Above Mint Canyon)
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Figure 4-16: Comparison of Simulated Trends in Groundwater Recharge and Discharge Terms for the 2008 Operating Plan Under Historical Hydrology
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Figure 4-17: Comparison of Simulated Trends in Groundwater Discharge Terms for the 2008 and Potential Operating Plans Under Historical Hydrology
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Figure 4-18: Cumulative Change in Groundwater Storage Volume



Figure 4-19
Simulated Monthly Flow in the Santa Clara River at the County Line

For the 2008 and Potential Operating Plans Under Historical Hydrology
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Figure 4-20
Modeled and Estimated Monthly Groundwater Discharges to the Perennial Reach of the Santa 

Clara River (from Round Mountain to Blue Cut)

0

500

1,000

1,500

2,000

2,500

3,000

3,500

4,000

4,500

5,000

Ja
n-

19
20

Ja
n-

19
25

Ja
n-

19
30

Ja
n-

19
35

Ja
n-

19
40

Ja
n-

19
45

Ja
n-

19
50

Ja
n-

19
55

Ja
n-

19
60

Ja
n-

19
65

Ja
n-

19
70

Ja
n-

19
75

Ja
n-

19
80

Ja
n-

19
85

Ja
n-

19
90

Ja
n-

19
95

Ja
n-

20
00

Ja
n-

20
05

Ja
n-

20
10

M
on

th
ly

 G
ro

un
dw

at
er

 D
is

ch
ar

ge
 to

 th
e 

Sa
nt

a 
C

la
ra

 R
iv

er
 (a

f) 

Potential Operating Plan

2008 Operating Plan



Figure 4-21
Streamflow During Driest Month of Each Year
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V.  Climate Change Considerations

This section of the report describes an analysis of the potential impacts of climate change on the
2008 Operating Plan for the Santa Clarita Valley. The analysis simulates a group of different
potential future groundwater recharge events arising from a suite of published spatial-temporal
distributions of future rainfall, as derived from global climate models that in turn have been
scaled to watershed scales throughout California, including at the scale of the Santa Clarita
Valley. The rainfall distributions, which are also known as rainfall projections, account for a
variety of possible changes in global climate and have been published by climatologists
conducting research and modeling of possible changes in climate arising from historic and
potential future greenhouse gas emissions.

Following are discussions of the objectives of the analysis, a description of the technical
approach that was used to simulate potential climate change effects on the local groundwater
system in the Santa Clarita Valley, and the results of the modeling evaluation as they pertain to
the 2008 Operating Plan. An overview of the current understanding regarding potential climate
change in southern California is contained in Appendix D, along with details regarding the
projections of future rainfall that were used in the groundwater model to evaluate potential
climate change effects on local groundwater.

5.1 Objectives

As recently noted by California’s state climatologist (Anderson, 2009), the scientific
community’s research on global climate processes “includes the expectation that climate will be
changing over the course of the next century to an extent that these changes must be accounted
for in the water resources planning process”.  The need to understand and plan for climate
change was recognized in 2007 by the Purveyors who, in commissioning the updated basin yield
analysis specified that this study should include an evaluation of the potential significance of
climate change on local groundwater supplies.

As discussed below in Section 5.2, there are many different climate models, each with its own
strengths and limitations. Additionally, the international scientific community has formally
identified multiple scenarios for future greenhouse gas emissions. Each scenario has different
assumptions about the magnitude and timing of these emissions. Consequently, absolute
predictions regarding future climatic conditions and subsequent effect on local groundwater are
not possible. Instead, the primary objective of the analysis reported herein is to quantitatively, or
qualitatively, describe general impacts of climate change on the groundwater basin and its yield.
As the work has progressed, this general objective has focused on understanding whether the
yield of the basin, operated in accordance with the 2008 Operating Plan, might be different for
future climate change scenarios than for the historical rainfall patterns under which the 2008
Operating Plan was evaluated in Chapter 4. The general objective and the more specific
objective together seek to understand the sensitivity of the aquifer and the 2008 Operating Plan
to climate change, rather than to make predictions about future climate and groundwater
conditions.
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5.2 Approach

The analysis was conducted by selecting a small number of published projections regarding
possible future patterns of monthly rainfall over time between now and the year 2099. An 86-
year time period from 2010 through 2095 was then simulated with the groundwater model, using
monthly variations in groundwater recharge that were derived from the monthly projections of
future rainfall patterns under a given climate change scenario. Details regarding this process are
summarized below and described in greater detail in Appendix D.

5.2.1 Evaluation and Selection of Climate Change Scenarios

Nine of 112 published climate projections were studied for potential use in the Santa Clarita
groundwater model. The nine projections that were studied are the same group of projections
(models) that were evaluated by DWR in its most recent report on the reliability of State Water
Project water deliveries (DWR, 2008).

The nine rainfall projections were studied for their ability to reasonably replicate recent historical
rainfall at the Newhall-Soledad rain gage. More importantly, the projections were studied to
ascertain the degree to which they show different or similar trends and magnitudes of rainfall at
various times (during the Purveyor’s UWMP planning time frame [20 to 25 years], and beyond
that time frame); and the degree to which they project generally dry, wet, or average conditions
over the long-term (through the next 86-year period). This trend evaluation was conducted by
examining the cumulative departure of rainfall on a monthly basis for each projection, compared
with the 1931-2007 long-term average rainfall. Figure 5-1 displays the cumulative departure
from mean precipitation, beginning in 2010, for the nine projections that were studied and for the
three projections that were selected for evaluating potential climate-change impacts on
groundwater in the Santa Clarita Valley. The figure shows that the nine projections exhibit a
broad range in the cumulative departure over time, with an increase in the range of predicted
values as time goes on. This increase with time arises in part from differences between the
emissions scenarios beginning in about the year 2030, as well as from the general increase in
predictive uncertainty that exists in each climate model as it projects into the future the many
physical processes that affect climate.

The three projections that were evaluated using the groundwater model were selected because
they display a variety of rainfall cycles during the UWMP planning horizon and beyond. In
particular:

Over the course of the UWMP planning horizon, projection #1 shows considerable
fluctuation and is generally wetter than normal, while projections #6 and #9 show less
fluctuation and are generally drier than normal.

Afterwards, the three projections show a variety of trends. Projection #1 shows a
sustained long-term progressive drying of the climate, with rainfall generally below the
historical average.  Projection #9 shows the opposite trend: sustained long-term
progressive wetting of the climate with more rainfall than the historical average.



V-3

Projection #6 shows wet conditions immediately after the UWMP planning horizon, then
fluctuating cycles of below-normal and above-normal rainfall, with no net departure from
historical average rainfall by the end of the projection time frame.

5.2.2 Simulation Period

An 86-year period beginning in 2010 and continuing through the year 2095 was evaluated with
the model, using the local monthly rainfall projections specific to each of these years to define
groundwater recharge terms and Alluvial Aquifer pumping patterns. The same pattern of Saugus
Formation pumping that was used for the 2008 Operating Plan (representing SWP water
availability from 1922 through 2007) was utilized in conjunction with the 2010-2095 simulation
of conditions in the Alluvial Aquifer to assess the basin’s response to a combination of pumping
dictated by local and SWP hydrologic conditions plus runoff/recharge in the Valley resulting
from local rainfall conditions.

5.2.3 Hydrologic Processes for Climate Change Scenarios

Four separate hydrologic processes were varied in the groundwater flow model for each climate
change scenario. The four processes and the methods by which they were varied were as follows.

Groundwater pumping pattern - Different approaches were taken for the Alluvium
versus the Saugus.

The sequence of normal-year versus dry-year pumping from the alluvium was defined
from the prior year’s rainfall, as contained in the particular climate projection being
evaluated. Tables 5-1 through 5-3 list the alluvial year types for each of the three climate
runs that were evaluated.

The Saugus pumping pattern and pumping rates were specified to be the same as for the
1922-2007 period that was evaluated for the 2008 Operating Plan. Tables 5-4 through 5-6
compare the Saugus pumping pattern with the pumping pattern for the Alluvial Aquifer.

Infiltration of direct precipitation - The month-by-month rainfall from a given climate
projection was used by the SWRM to calculate this term for the uppermost layer in the
model grid. This is calculated at each node in the grid.

Infiltration from stormwater generated within the watershed and from Santa Clara
River flows entering the eastern end of the Valley (at the Lang gage) - For a given
future year, these terms were estimated by first identifying one or more similar rainfall
years in the historic record, which were treated as prototypical years for the purpose of
defining annual and monthly streamflow at each stream node. If more than one year was
identified as a possible prototype for a given future year, then the prototypical year was
selected by further considering whether hydrologic conditions were generally dry or
generally wet. Infiltration from streamflow during a given year was then calculated by the
SWRM model from the prototypical year’s monthly flow rates and monthly riverbed
infiltration rates.
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Infiltration from water released by DWR from Castaic Lagoon to Castaic Creek -
The prototype-year method was used to identify this term, using the same general
procedure as described above for Santa Clara River flows at the Lang gage.

5.3 2008 Operating Plan under Climate Change Scenarios

Hydrographs of simulated groundwater levels, at the locations of each production well, are
included in Appendix E to show the simulated response of the groundwater system to the three
modeled rainfall projections.  Extracted from the complete set in Appendix E, Figures 5-2
through 5-9 are illustrative groundwater elevation hydrographs for each Alluvial Aquifer
subarea, using the same set of representative wells as shown for the sustainability discussions in
Chapter 4.  Figures 5-10 through 5-12 are groundwater elevation hydrographs for the three
representative Saugus Formation production wells discussed in Chapter 4.

Based on simulated aquifer response to a combination of pumping in accordance with the 2008
Operating Plan and the range of climate change hydrology, the potential effects of climate
change on the yield of the local groundwater basin and the associated availability of groundwater
as part of the Valley’s overall water supply can be summarized as follows.  In all cases, it should
be noted that specific short-term patterns of precipitation, as projected by the climate models,
significantly influence the potential sustainability of overall groundwater yield and/or the
achievability, i.e. the physical ability to extract groundwater at the operating plan rates, of the
operating plan in certain subareas of the overall basin.

5.3.1 Drying Climate Trend (Climate Scenario 1)

In the short term, i.e. through the horizon of current UWMP planning, a long-term drying trend
in the local climate would not be expected to result in unsustainable groundwater conditions, but
could result in unachievable pumping in the “Above Mint Canyon” area at the rates specified in
the 2008 Operating Plan.  Beyond that planning horizon, the prevailing trend of drier climate
would be expected to result in a general long-term lowering of groundwater levels in most of the
basin, indicative that pumping in accordance with the 2008 Operating Plan would not be
considered sustainable.  Directly related to the latter long-term lowering of groundwater levels,
the prevailing trend of drier climate would be expected to result in groundwater levels
sufficiently lowered in several parts of the basin (e.g. at and above Mint Canyon, below the
Saugus WRP, and in Bouquet and San Francisquito Canyon) that the wells in those areas would
no longer support the pumping rates in the 2008 Operating Plan.  On a long-term basis, then, the
drying climate trend analyzed herein would be expected to result in a smaller local groundwater
supply over time.

5.3.2 Wetter Climate Trend (Climate Scenario 9)

A tendency toward wetter local hydrologic conditions would logically suggest that the 2008
Operating Plan, considered sustainable through historical hydrologic conditions, would continue
to be sustainable.  Simulated basin response supports that expectation.  Ironically, however,
primarily as a result of the specific patterns of precipitation as projected by this climate model,
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near-term conditions through the UWMP planning horizon, could appear to be unsustainable, i.e.
general declining trend in groundwater levels.  Subsequent wetter conditions ultimately lead to
the long-term appearance of groundwater sustainability at the pumping rates in the 2008
Operating Plan.

Over both the short term (UWMP planning horizon) and the long term simulated herein, the
wetter climate trend appears to result in local issues with regard to achievability of 2008
Operating Plan pumping, commonly in the eastern part of the basin at and above Mint Canyon,
and also in San Francisquito Canyon in the near term.

For the most part, the wetter climate trend analyzed herein would be expected to result in a
sustainable local groundwater supply at the rates in the 2008 Operating Plan, albeit with some
short-term challenges to physically extracting full pumping rates in the eastern part of the basin.

5.3.3 Average Climate Trend (Climate Scenario 6)

A climate tendency toward general continuation of a climate similar, on average, to historically
experienced conditions would logically suggest that the 2008 Operating Plan, considered
sustainable through historical hydrologic conditions, would continue to be sustainable.
Simulated basin response supports that expectation.  Similar also to expected response under
historical hydrologic conditions, there would be expected challenges to the achievability of the
2008 Operating Plan, notably in the near-term UWMP planning horizon, under a climate
“change” that continues long-term average historical precipitation. In summary, a “climate
change” that results in essential continuation of long-term average precipitation would be
expected to result in a sustainable local groundwater supply at the rates in the 2008 Operating
Plan, with basically the same local issues relative to actual pumping capability as derived from
the analysis of that operating plan through historical hydrologic conditions.

5.4 Climate Change Summary

Examination of the three simulated climate change scenarios was undertaken to provide a level
of quantification to the possible impact of climate change on local groundwater basin yield and
availability of groundwater as part of overall water supply to the Valley.  In light of the range of
global climate model output that was considered for development of the local scenarios analyzed
herein, it is obvious that there is neither a unique result that can be expected to become a
representative hydrologic condition in the Valley, nor is there a unique result that can be
expected in terms of basin yield and associated sustainable groundwater supply as an outcome of
climate change.  Obviously, the Valley does not get to “choose” a future climate scenario, but
rather will have to manage within whatever future patterns of rainfall actually occur over time,
whether the future rainfall exhibit wet-dry cycles that are similar to or different from historically
recorded conditions.  Perhaps most useful in the consideration of climate change effects analyzed
herein is with respect to results over the UWMP planning horizon of 20 to 25 years.  For the
range of relatively wet to relatively dry conditions analyzed herein, all three scenarios suggest
that the 2008 Operating Plan can be considered sustainable and, with the same local exceptions
as simulated through a repetition of historical hydrology (e.g. mainly at and above Mint
Canyon), achievable over the UWMP planning horizon. Beyond that horizon, greater uncertainty



V-6

exists because the global climate models use different emissions scenarios and also become
increasingly uncertain over time because of predictive uncertainty pertaining to the forward-
looking representation of the many physical processes that affect climate into the future. As a
result, for time periods beyond the UWMP planning horizon, some models predict long-term
drying and subsequent sustained declines in groundwater levels, which would result in a smaller
local groundwater supply over time, while other models predict hydrologic conditions similar to
or wetter than those that have been historically observed, in which case the 2008 Operating Plan
can be considered sustainable, albeit with some local issues relative to actual pumping capability
at certain times (mainly in the Alluvium at the eastern end of the Valley).



Local
Rainfall Year

(inches)a Type
1 2010 18.27 Normal 35,000-40,000
2 2011 19.17 Normal 35,000-40,000
3 2012 43.26 Normal 35,000-40,000
4 2013 20.63 Normal 35,000-40,000
5 2014 13.96 Normal 35,000-40,000
6 2015 11.24 Normal 35,000-40,000
7 2016 13.80 Dry Year 1 30,000-35,000
8 2017 22.80 Dry Year 2 30,000-35,000
9 2018 15.37 Normal 35,000-40,000
10 2019 23.75 Normal 35,000-40,000
11 2020 45.78 Normal 35,000-40,000
12 2021 38.53 Normal 35,000-40,000
13 2022 43.23 Normal 35,000-40,000
14 2023 25.37 Normal 35,000-40,000
15 2024 24.15 Normal 35,000-40,000
16 2025 9.65 Normal 35,000-40,000
17 2026 20.35 Dry Year 1 30,000-35,000
18 2027 15.10 Normal 35,000-40,000
19 2028 17.37 Normal 35,000-40,000
20 2029 22.37 Normal 35,000-40,000
21 2030 14.77 Normal 35,000-40,000
22 2031 14.56 Normal 35,000-40,000
23 2032 9.17 Dry Year 1 30,000-35,000
24 2033 31.25 Dry Year 2 30,000-35,000
25 2034 31.80 Normal 35,000-40,000
26 2035 10.36 Normal 35,000-40,000
27 2036 12.98 Dry Year 1 30,000-35,000
28 2037 13.51 Dry Year 2 30,000-35,000
29 2038 28.59 Dry Year 3 30,000-35,000
30 2039 16.63 Normal 35,000-40,000
31 2040 12.83 Normal 35,000-40,000
32 2041 20.67 Dry Year 1 30,000-35,000
33 2042 16.41 Normal 35,000-40,000
34 2043 9.38 Normal 35,000-40,000
35 2044 24.67 Dry Year 1 30,000-35,000
36 2045 29.24 Normal 35,000-40,000
37 2046 17.91 Normal 35,000-40,000
38 2047 10.47 Normal 35,000-40,000
39 2048 15.97 Dry Year 1 30,000-35,000
40 2049 19.69 Dry Year 2 30,000-35,000
41 2050 27.84 Dry Year 3 30,000-35,000
42 2051 12.19 Normal 35,000-40,000
43 2052 20.08 Dry Year 1 30,000-35,000
44 2053 14.02 Normal 35,000-40,000
45 2054 33.91 Dry Year 1 30,000-35,000
46 2055 19.94 Normal 35,000-40,000
47 2056 14.32 Normal 35,000-40,000
48 2057 14.01 Normal 35,000-40,000
49 2058 28.83 Dry Year 1 30,000-35,000
50 2059 35.10 Normal 35,000-40,000
51 2060 11.01 Normal 35,000-40,000
52 2061 9.40 Dry Year 1 30,000-35,000
53 2062 20.34 Dry Year 2 30,000-35,000
54 2063 10.66 Dry Year 3 30,000-35,000
55 2064 9.63 Dry Year 4 30,000-35,000
56 2065 17.94 Dry Year 5 30,000-35,000
57 2066 18.07 Dry Year 6 30,000-35,000
58 2067 13.68 Dry Year 7 30,000-35,000
59 2068 7.10 Dry Year 8 30,000-35,000
60 2069 20.97 Dry Year 9 30,000-35,000
61 2070 14.49 Dry Year 10 30,000-35,000
62 2071 17.87 Dry Year 11 30,000-35,000
63 2072 20.27 Dry Year 12 30,000-35,000
64 2073 11.02 Dry Year 13 30,000-35,000
65 2074 23.74 Dry Year 14 30,000-35,000
66 2075 20.98 Normal 35,000-40,000
67 2076 8.79 Normal 35,000-40,000
68 2077 12.56 Dry Year 1 30,000-35,000
69 2078 21.59 Dry Year 2 30,000-35,000
70 2079 30.22 Dry Year 3 30,000-35,000
71 2080 12.53 Normal 35,000-40,000
72 2081 21.67 Dry Year 1 30,000-35,000
73 2082 17.97 Normal 35,000-40,000
74 2083 36.13 Normal 35,000-40,000
75 2084 32.25 Normal 35,000-40,000
76 2085 18.51 Normal 35,000-40,000
77 2086 20.78 Normal 35,000-40,000
78 2087 30.97 Normal 35,000-40,000
79 2088 8.45 Normal 35,000-40,000
80 2089 32.79 Dry Year 1 30,000-35,000
81 2090 34.48 Normal 35,000-40,000
82 2091 18.49 Normal 35,000-40,000
83 2092 7.60 Normal 35,000-40,000
84 2093 21.56 Dry Year 1 30,000-35,000
85 2094 16.99 Normal 35,000-40,000
86 2095 21.56 Normal 35,000-40,000

Table 5-1

Local Hydrology and Corresponding Pumping from the Alluvial Aquifer for the 86-year Simulation

Climate Projection #1 (Global Climate Model GFDL_cm2_0.1_sresB1)

Model Year
Calendar

Year
Alluvial Aquifer Pumping under the Groundwater Operating

Plan (AF/yr)

aThe values from the global climate model were extrapolated to the location of the Newhall County Water District Rain Gage.
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Local
Rainfall Year

(inches)a Type
1 2010 17.22 Normal 35,000-40,000
2 2011 13.37 Normal 35,000-40,000
3 2012 16.14 Dry Year 1 30,000-35,000
4 2013 16.53 Dry Year 2 30,000-35,000
5 2014 15.33 Dry Year 3 30,000-35,000
6 2015 40.92 Dry Year 4 30,000-35,000
7 2016 20.24 Normal 35,000-40,000
8 2017 19.50 Normal 35,000-40,000
9 2018 10.68 Normal 35,000-40,000
10 2019 15.15 Dry Year 1 30,000-35,000
11 2020 24.58 Dry Year 2 30,000-35,000
12 2021 16.38 Normal 35,000-40,000
13 2022 22.64 Normal 35,000-40,000
14 2023 21.29 Normal 35,000-40,000
15 2024 13.37 Normal 35,000-40,000
16 2025 19.50 Dry Year 1 30,000-35,000
17 2026 12.05 Dry Year 2 30,000-35,000
18 2027 18.89 Dry Year 3 30,000-35,000
19 2028 11.56 Dry Year 4 30,000-35,000
20 2029 8.46 Dry Year 5 30,000-35,000
21 2030 16.41 Dry Year 6 30,000-35,000
22 2031 19.44 Dry Year 7 30,000-35,000
23 2032 18.66 Dry Year 8 30,000-35,000
24 2033 30.29 Dry Year 9 30,000-35,000
25 2034 42.86 Normal 35,000-40,000
26 2035 16.39 Normal 35,000-40,000
27 2036 17.74 Dry Year 1 30,000-35,000
28 2037 50.04 Dry Year 2 30,000-35,000
29 2038 35.50 Normal 35,000-40,000
30 2039 39.98 Normal 35,000-40,000
31 2040 28.83 Normal 35,000-40,000
32 2041 23.15 Normal 35,000-40,000
33 2042 22.57 Normal 35,000-40,000
34 2043 22.20 Normal 35,000-40,000
35 2044 16.25 Normal 35,000-40,000
36 2045 34.88 Normal 35,000-40,000
37 2046 20.82 Normal 35,000-40,000
38 2047 14.35 Normal 35,000-40,000
39 2048 12.06 Dry Year 1 30,000-35,000
40 2049 12.16 Dry Year 2 30,000-35,000
41 2050 11.37 Dry Year 3 30,000-35,000
42 2051 28.47 Dry Year 4 30,000-35,000
43 2052 26.84 Normal 35,000-40,000
44 2053 25.59 Normal 35,000-40,000
45 2054 15.97 Normal 35,000-40,000
46 2055 21.26 Normal 35,000-40,000
47 2056 23.32 Normal 35,000-40,000
48 2057 13.55 Normal 35,000-40,000
49 2058 23.32 Dry Year 1 30,000-35,000
50 2059 13.04 Normal 35,000-40,000
51 2060 22.71 Dry Year 1 30,000-35,000
52 2061 10.15 Normal 35,000-40,000
53 2062 20.52 Dry Year 1 30,000-35,000
54 2063 71.95 Dry Year 2 30,000-35,000
55 2064 33.61 Normal 35,000-40,000
56 2065 13.39 Normal 35,000-40,000
57 2066 25.96 Dry Year 1 30,000-35,000
58 2067 28.69 Normal 35,000-40,000
59 2068 18.22 Normal 35,000-40,000
60 2069 11.17 Normal 35,000-40,000
61 2070 18.25 Dry Year 1 30,000-35,000
62 2071 17.85 Dry Year 2 30,000-35,000
63 2072 19.30 Dry Year 3 30,000-35,000
64 2073 14.70 Normal 35,000-40,000
65 2074 9.82 Dry Year 1 30,000-35,000
66 2075 14.96 Dry Year 2 30,000-35,000
67 2076 29.84 Dry Year 3 30,000-35,000
68 2077 19.05 Normal 35,000-40,000
69 2078 45.70 Normal 35,000-40,000
70 2079 25.20 Normal 35,000-40,000
71 2080 31.12 Normal 35,000-40,000
72 2081 29.50 Normal 35,000-40,000
73 2082 27.59 Normal 35,000-40,000
74 2083 15.50 Normal 35,000-40,000
75 2084 8.74 Normal 35,000-40,000
76 2085 18.76 Dry Year 1 30,000-35,000
77 2086 13.07 Dry Year 2 30,000-35,000
78 2087 22.89 Dry Year 3 30,000-35,000
79 2088 50.06 Normal 35,000-40,000
80 2089 27.24 Normal 35,000-40,000
81 2090 12.53 Normal 35,000-40,000
82 2091 9.14 Dry Year 1 30,000-35,000
83 2092 10.81 Dry Year 2 30,000-35,000
84 2093 23.07 Dry Year 3 30,000-35,000
85 2094 12.91 Dry Year 4 30,000-35,000
86 2095 26.47 Dry Year 5 30,000-35,000

Table 5-2

Local Hydrology and Corresponding Pumping from the Alluvial Aquifer for the 86-year Simulation

Climate Projection #6 (Global Climate Model NCAR_PCM1.3_sresA2)

Model Year
Calendar

Year
Alluvial Aquifer Pumping under the Groundwater Operating

Plan (AF/yr)

aThe values from the global climate model were extrapolated to the location of the Newhall County Water District Rain Gage.
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Local
Rainfall Year

(inches)a Type
1 2010 22.14 Normal 35,000-40,000
2 2011 28.62 Normal 35,000-40,000
3 2012 18.21 Normal 35,000-40,000
4 2013 18.42 Normal 35,000-40,000
5 2014 17.85 Normal 35,000-40,000
6 2015 22.34 Normal 35,000-40,000
7 2016 17.51 Normal 35,000-40,000
8 2017 16.21 Normal 35,000-40,000
9 2018 11.56 Dry Year 1 30,000-35,000
10 2019 11.83 Dry Year 2 30,000-35,000
11 2020 37.62 Dry Year 3 30,000-35,000
12 2021 16.56 Normal 35,000-40,000
13 2022 15.17 Normal 35,000-40,000
14 2023 22.88 Normal 35,000-40,000
15 2024 13.18 Normal 35,000-40,000
16 2025 20.34 Dry Year 1 30,000-35,000
17 2026 26.96 Dry Year 2 30,000-35,000
18 2027 26.47 Normal 35,000-40,000
19 2028 18.04 Normal 35,000-40,000
20 2029 18.04 Normal 35,000-40,000
21 2030 16.49 Normal 35,000-40,000
22 2031 22.51 Dry Year 1 30,000-35,000
23 2032 22.84 Normal 35,000-40,000
24 2033 15.01 Normal 35,000-40,000
25 2034 13.40 Dry Year 1 30,000-35,000
26 2035 18.72 Dry Year 2 30,000-35,000
27 2036 26.43 Dry Year 3 30,000-35,000
28 2037 11.11 Normal 35,000-40,000
29 2038 12.97 Dry Year 1 30,000-35,000
30 2039 41.47 Dry Year 2 30,000-35,000
31 2040 18.62 Normal 35,000-40,000
32 2041 39.65 Normal 35,000-40,000
33 2042 33.75 Normal 35,000-40,000
34 2043 57.56 Normal 35,000-40,000
35 2044 14.63 Normal 35,000-40,000
36 2045 15.63 Dry Year 1 30,000-35,000
37 2046 15.41 Dry Year 2 30,000-35,000
38 2047 24.66 Dry Year 3 30,000-35,000
39 2048 53.80 Normal 35,000-40,000
40 2049 14.70 Normal 35,000-40,000
41 2050 9.79 Dry Year 1 30,000-35,000
42 2051 38.49 Dry Year 2 30,000-35,000
43 2052 19.57 Normal 35,000-40,000
44 2053 20.65 Normal 35,000-40,000
45 2054 10.40 Normal 35,000-40,000
46 2055 12.58 Dry Year 1 30,000-35,000
47 2056 17.80 Dry Year 2 30,000-35,000
48 2057 15.56 Dry Year 3 30,000-35,000
49 2058 45.18 Dry Year 4 30,000-35,000
50 2059 26.78 Normal 35,000-40,000
51 2060 23.78 Normal 35,000-40,000
52 2061 47.61 Normal 35,000-40,000
53 2062 28.90 Normal 35,000-40,000
54 2063 30.43 Normal 35,000-40,000
55 2064 18.15 Normal 35,000-40,000
56 2065 30.15 Normal 35,000-40,000
57 2066 13.65 Normal 35,000-40,000
58 2067 16.34 Dry Year 1 30,000-35,000
59 2068 10.60 Dry Year 2 30,000-35,000
60 2069 60.56 Dry Year 3 30,000-35,000
61 2070 20.56 Normal 35,000-40,000
62 2071 15.31 Normal 35,000-40,000
63 2072 33.67 Normal 35,000-40,000
64 2073 46.34 Normal 35,000-40,000
65 2074 33.69 Normal 35,000-40,000
66 2075 15.71 Normal 35,000-40,000
67 2076 14.36 Normal 35,000-40,000
68 2077 21.25 Dry Year 1 30,000-35,000
69 2078 37.14 Normal 35,000-40,000
70 2079 31.87 Normal 35,000-40,000
71 2080 8.14 Normal 35,000-40,000
72 2081 25.22 Dry Year 1 30,000-35,000
73 2082 32.82 Normal 35,000-40,000
74 2083 28.25 Normal 35,000-40,000
75 2084 7.23 Normal 35,000-40,000
76 2085 11.37 Dry Year 1 30,000-35,000
77 2086 27.47 Dry Year 2 30,000-35,000
78 2087 20.97 Normal 35,000-40,000
79 2088 16.12 Normal 35,000-40,000
80 2089 64.70 Normal 35,000-40,000
81 2090 21.30 Normal 35,000-40,000
82 2091 12.38 Normal 35,000-40,000
83 2092 22.06 Dry Year 1 30,000-35,000
84 2093 19.32 Normal 35,000-40,000
85 2094 20.91 Normal 35,000-40,000
86 2095 21.05 Normal 35,000-40,000

Table 5-3

Local Hydrology and Corresponding Pumping from the Alluvial Aquifer for the 86-year Simulation

Climate Projection #9 (Global Climate Model NCAR_PCM1.3_sresB1)

Model Year
Calendar

Year
Alluvial Aquifer Pumping under the Groundwater Operating

Plan (AF/yr)

aThe values from the global climate model were extrapolated to the location of the Newhall County Water District Rain Gage.
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Alluvium Saugus
1 2010 1922 1922 Normal Normal
2 2011 1923 1923 Normal Normal
3 2012 1924 1924 Normal Dry Year 1
4 2013 1925 1925 Normal Normal
5 2014 1926 1926 Normal Normal
6 2015 1927 1927 Normal Normal
7 2016 1928 1928 Dry Year 1 Normal
8 2017 1929 1929 Dry Year 2 Dry Year 1
9 2018 1930 1930 Normal Normal

10 2019 1931 1931 Normal Dry Year 1
11 2020 1932 1932 Normal Dry Year 2
12 2021 1933 1933 Normal Dry Year 3
13 2022 1934 1934 Normal Dry Year 4
14 2023 1935 1935 Normal Normal
15 2024 1936 1936 Normal Normal
16 2025 1937 1937 Normal Normal
17 2026 1938 1938 Dry Year 1 Normal
18 2027 1939 1939 Normal Normal
19 2028 1940 1940 Normal Normal
20 2029 1941 1941 Normal Normal
21 2030 1942 1942 Normal Normal
22 2031 1943 1943 Normal Normal
23 2032 1944 1944 Dry Year 1 Normal
24 2033 1945 1945 Dry Year 2 Normal
25 2034 1946 1946 Normal Normal
26 2035 1947 1947 Normal Normal
27 2036 1948 1948 Dry Year 1 Normal
28 2037 1949 1949 Dry Year 2 Dry Year 1
29 2038 1950 1950 Dry Year 3 Normal
30 2039 1951 1951 Normal Normal
31 2040 1952 1952 Normal Normal
32 2041 1953 1953 Dry Year 1 Normal
33 2042 1954 1954 Normal Normal
34 2043 1955 1955 Normal Dry Year 1
35 2044 1956 1956 Dry Year 1 Normal
36 2045 1957 1957 Normal Normal
37 2046 1958 1958 Normal Normal
38 2047 1959 1959 Normal Normal
39 2048 1960 1960 Dry Year 1 Dry Year 1
40 2049 1961 1961 Dry Year 2 Normal
41 2050 1962 1962 Dry Year 3 Normal
42 2051 1963 1963 Normal Normal
43 2052 1964 1964 Dry Year 1 Normal
44 2053 1965 1965 Normal Normal
45 2054 1966 1966 Dry Year 1 Normal
46 2055 1967 1967 Normal Normal
47 2056 1968 1968 Normal Normal
48 2057 1969 1969 Normal Normal
49 2058 1970 1970 Dry Year 1 Normal
50 2059 1971 1971 Normal Normal
51 2060 1972 1972 Normal Normal
52 2061 1973 1973 Dry Year 1 Normal
53 2062 1974 1974 Dry Year 2 Normal
54 2063 1975 1975 Dry Year 3 Normal
55 2064 1976 1976 Dry Year 4 Normal
56 2065 1977 1977 Dry Year 5 Dry Year 1
57 2066 1978 1978 Dry Year 6 Normal
58 2067 1979 1979 Dry Year 7 Normal
59 2068 1980 1980 Dry Year 8 Normal
60 2069 1981 1981 Dry Year 9 Normal
61 2070 1982 1982 Dry Year 10 Normal
62 2071 1983 1983 Dry Year 11 Normal
63 2072 1984 1984 Dry Year 12 Normal
64 2073 1985 1985 Dry Year 13 Normal
65 2074 1986 1986 Dry Year 14 Normal
66 2075 1987 1987 Normal Normal
67 2076 1988 1988 Normal Dry Year 1
68 2077 1989 1989 Dry Year 1 Normal
69 2078 1990 1990 Dry Year 2 Dry Year 2
70 2079 1991 1991 Dry Year 3 Dry Year 3
71 2080 1992 1992 Normal Dry Year 4
72 2081 1993 1993 Dry Year 1 Normal
73 2082 1994 1994 Normal Normal
74 2083 1995 1995 Normal Normal
75 2084 1996 1996 Normal Normal
76 2085 1997 1997 Normal Normal
77 2086 1998 1998 Normal Normal
78 2087 1999 1999 Normal Normal
79 2088 2000 2000 Normal Normal
80 2089 2001 2001 Dry Year 1 Dry Year 1
81 2090 2002 2002 Normal Normal
82 2091 2003 2003 Normal Normal
83 2092 2004 2004 Normal Normal
84 2093 2005 2005 Dry Year 1 Normal
85 2094 2006 2006 Normal Normal
86 2095 2007 2007 Normal Normal

Ta le -4

Model
Year

Alluvium
Year

Simulated Pumping Conditions

Climate Projection #1 (Global Climate Model GFDL_cm2_0.1_sresB1)
llu ial an  Saugus For ation Pu ing for t e Si ulation of 1 22-2  istorical rolog

Saugus
Year

Year Name for 
Model Run
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Alluvium Saugus
1 2010 1922 1922 Normal Normal
2 2011 1923 1923 Normal Normal
3 2012 1924 1924 Dry Year 1 Dry Year 1
4 2013 1925 1925 Dry Year 2 Normal
5 2014 1926 1926 Dry Year 3 Normal
6 2015 1927 1927 Dry Year 4 Normal
7 2016 1928 1928 Normal Normal
8 2017 1929 1929 Normal Dry Year 1
9 2018 1930 1930 Normal Normal

10 2019 1931 1931 Dry Year 1 Dry Year 1
11 2020 1932 1932 Dry Year 2 Dry Year 2
12 2021 1933 1933 Normal Dry Year 3
13 2022 1934 1934 Normal Dry Year 4
14 2023 1935 1935 Normal Normal
15 2024 1936 1936 Normal Normal
16 2025 1937 1937 Dry Year 1 Normal
17 2026 1938 1938 Dry Year 2 Normal
18 2027 1939 1939 Dry Year 3 Normal
19 2028 1940 1940 Dry Year 4 Normal
20 2029 1941 1941 Dry Year 5 Normal
21 2030 1942 1942 Dry Year 6 Normal
22 2031 1943 1943 Dry Year 7 Normal
23 2032 1944 1944 Dry Year 8 Normal
24 2033 1945 1945 Dry Year 9 Normal
25 2034 1946 1946 Normal Normal
26 2035 1947 1947 Normal Normal
27 2036 1948 1948 Dry Year 1 Normal
28 2037 1949 1949 Dry Year 2 Dry Year 1
29 2038 1950 1950 Normal Normal
30 2039 1951 1951 Normal Normal
31 2040 1952 1952 Normal Normal
32 2041 1953 1953 Normal Normal
33 2042 1954 1954 Normal Normal
34 2043 1955 1955 Normal Dry Year 1
35 2044 1956 1956 Normal Normal
36 2045 1957 1957 Normal Normal
37 2046 1958 1958 Normal Normal
38 2047 1959 1959 Normal Normal
39 2048 1960 1960 Dry Year 1 Dry Year 1
40 2049 1961 1961 Dry Year 2 Normal
41 2050 1962 1962 Dry Year 3 Normal
42 2051 1963 1963 Dry Year 4 Normal
43 2052 1964 1964 Normal Normal
44 2053 1965 1965 Normal Normal
45 2054 1966 1966 Normal Normal
46 2055 1967 1967 Normal Normal
47 2056 1968 1968 Normal Normal
48 2057 1969 1969 Normal Normal
49 2058 1970 1970 Dry Year 1 Normal
50 2059 1971 1971 Normal Normal
51 2060 1972 1972 Dry Year 1 Normal
52 2061 1973 1973 Normal Normal
53 2062 1974 1974 Dry Year 1 Normal
54 2063 1975 1975 Dry Year 2 Normal
55 2064 1976 1976 Normal Normal
56 2065 1977 1977 Normal Dry Year 1
57 2066 1978 1978 Dry Year 1 Normal
58 2067 1979 1979 Normal Normal
59 2068 1980 1980 Normal Normal
60 2069 1981 1981 Normal Normal
61 2070 1982 1982 Dry Year 1 Normal
62 2071 1983 1983 Dry Year 2 Normal
63 2072 1984 1984 Dry Year 3 Normal
64 2073 1985 1985 Normal Normal
65 2074 1986 1986 Dry Year 1 Normal
66 2075 1987 1987 Dry Year 2 Normal
67 2076 1988 1988 Dry Year 3 Dry Year 1
68 2077 1989 1989 Normal Normal
69 2078 1990 1990 Normal Dry Year 2
70 2079 1991 1991 Normal Dry Year 3
71 2080 1992 1992 Normal Dry Year 4
72 2081 1993 1993 Normal Normal
73 2082 1994 1994 Normal Normal
74 2083 1995 1995 Normal Normal
75 2084 1996 1996 Normal Normal
76 2085 1997 1997 Dry Year 1 Normal
77 2086 1998 1998 Dry Year 2 Normal
78 2087 1999 1999 Dry Year 3 Normal
79 2088 2000 2000 Normal Normal
80 2089 2001 2001 Normal Dry Year 1
81 2090 2002 2002 Normal Normal
82 2091 2003 2003 Dry Year 1 Normal
83 2092 2004 2004 Dry Year 2 Normal
84 2093 2005 2005 Dry Year 3 Normal
85 2094 2006 2006 Dry Year 4 Normal
86 2095 2007 2007 Dry Year 5 Normal
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Alluvium Saugus
1 2010 1922 1922 Normal Normal
2 2011 1923 1923 Normal Normal
3 2012 1924 1924 Normal Dry Year 1
4 2013 1925 1925 Normal Normal
5 2014 1926 1926 Normal Normal
6 2015 1927 1927 Normal Normal
7 2016 1928 1928 Normal Normal
8 2017 1929 1929 Normal Dry Year 1
9 2018 1930 1930 Dry Year 1 Normal

10 2019 1931 1931 Dry Year 2 Dry Year 1
11 2020 1932 1932 Dry Year 3 Dry Year 2
12 2021 1933 1933 Normal Dry Year 3
13 2022 1934 1934 Normal Dry Year 4
14 2023 1935 1935 Normal Normal
15 2024 1936 1936 Normal Normal
16 2025 1937 1937 Dry Year 1 Normal
17 2026 1938 1938 Dry Year 2 Normal
18 2027 1939 1939 Normal Normal
19 2028 1940 1940 Normal Normal
20 2029 1941 1941 Normal Normal
21 2030 1942 1942 Normal Normal
22 2031 1943 1943 Dry Year 1 Normal
23 2032 1944 1944 Normal Normal
24 2033 1945 1945 Normal Normal
25 2034 1946 1946 Dry Year 1 Normal
26 2035 1947 1947 Dry Year 2 Normal
27 2036 1948 1948 Dry Year 3 Normal
28 2037 1949 1949 Normal Dry Year 1
29 2038 1950 1950 Dry Year 1 Normal
30 2039 1951 1951 Dry Year 2 Normal
31 2040 1952 1952 Normal Normal
32 2041 1953 1953 Normal Normal
33 2042 1954 1954 Normal Normal
34 2043 1955 1955 Normal Dry Year 1
35 2044 1956 1956 Normal Normal
36 2045 1957 1957 Dry Year 1 Normal
37 2046 1958 1958 Dry Year 2 Normal
38 2047 1959 1959 Dry Year 3 Normal
39 2048 1960 1960 Normal Dry Year 1
40 2049 1961 1961 Normal Normal
41 2050 1962 1962 Dry Year 1 Normal
42 2051 1963 1963 Dry Year 2 Normal
43 2052 1964 1964 Normal Normal
44 2053 1965 1965 Normal Normal
45 2054 1966 1966 Normal Normal
46 2055 1967 1967 Dry Year 1 Normal
47 2056 1968 1968 Dry Year 2 Normal
48 2057 1969 1969 Dry Year 3 Normal
49 2058 1970 1970 Dry Year 4 Normal
50 2059 1971 1971 Normal Normal
51 2060 1972 1972 Normal Normal
52 2061 1973 1973 Normal Normal
53 2062 1974 1974 Normal Normal
54 2063 1975 1975 Normal Normal
55 2064 1976 1976 Normal Normal
56 2065 1977 1977 Normal Dry Year 1
57 2066 1978 1978 Normal Normal
58 2067 1979 1979 Dry Year 1 Normal
59 2068 1980 1980 Dry Year 2 Normal
60 2069 1981 1981 Dry Year 3 Normal
61 2070 1982 1982 Normal Normal
62 2071 1983 1983 Normal Normal
63 2072 1984 1984 Normal Normal
64 2073 1985 1985 Normal Normal
65 2074 1986 1986 Normal Normal
66 2075 1987 1987 Normal Normal
67 2076 1988 1988 Normal Dry Year 1
68 2077 1989 1989 Dry Year 1 Normal
69 2078 1990 1990 Normal Dry Year 2
70 2079 1991 1991 Normal Dry Year 3
71 2080 1992 1992 Normal Dry Year 4
72 2081 1993 1993 Dry Year 1 Normal
73 2082 1994 1994 Normal Normal
74 2083 1995 1995 Normal Normal
75 2084 1996 1996 Normal Normal
76 2085 1997 1997 Dry Year 1 Normal
77 2086 1998 1998 Dry Year 2 Normal
78 2087 1999 1999 Normal Normal
79 2088 2000 2000 Normal Normal
80 2089 2001 2001 Normal Dry Year 1
81 2090 2002 2002 Normal Normal
82 2091 2003 2003 Normal Normal
83 2092 2004 2004 Dry Year 1 Normal
84 2093 2005 2005 Normal Normal
85 2094 2006 2006 Normal Normal
86 2095 2007 2007 Normal Normal
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Figure 5-1:  2010-2098 Cumulative Departure from Average Annual Rainfall at Newhall-Soledad Rain Gage

Nine Studied Projections
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Figure 5-2: VWC-E15 Modeled Groundwater Elevations For Various Climate Projections
(Alluvial Aquifer Below Valencia WRP)
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Figure 5-3: VWC-S8 Modeled Groundwater Elevations For Various Climate Projections
(Alluvial Aquifer Below Saugus WRP)
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Figure 5-4: VWC-T7 Modeled Groundwater Elevations For Various Climate Projections
(Alluvial Aquifer Below Saugus WRP)
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Figure 5-5: SCWD-Sierra Modeled Groundwater Elevations for Various Climate Projections
(Alluvial Aquifer along Santa Clara River, At and Above Mint Canyon)
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Figure 5-6: NCWD-Pinetree1 Modeled Groundwater Elevations For Various Climate Projections
(Alluvial Aquifer Along Santa Clara River, At and Above Mint Canyon)
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Figure 5-7: NCWD-Castaic7 Modeled Groundwater Elevations For Various Climate Projections
(Alluvial Aquifer in Castaic Valley)
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Figure 5-8: VWC-W11 Modeled Groundwater Elevations For Various Climate Projections
(Alluvial Aquifer in San Francisquito Canyon)
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Figure 5-9: SCWD-Clark Modeled Groundwater Elevations for Various Climate Projections
(Alluvial Aquifer in Bouquet Canyon)
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Figure 5-10: Groundwater Elevation Trends at SCWD-Saugus1 for the 2008 Operating Plan Under Historical Climate and Climate Projections #1, #6, and #9
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Figure 5-11: Groundwater Elevation Trends at VWC-206 for the 2008 Operating Plan Under Historical Climate and Climate Projections #1, #6, and #9
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Figure 5-12: Groundwater Elevation Trends at NCWD-13 for the 2008 Operating Plan Under Historical Climate and Climate Projections #1, #6, and #9
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VI. Local Artificial Recharge Projects

6.1 Los Angeles County Flood Control District Study

The Los Angeles County Flood Control District (LACFCD) prepared an unpublished water
conservation plan that proposes constructing thirteen separate artificial recharge projects in the
upper Santa Clara River Watershed.  The focus of the plan is to capture or impede stormwater
runoff to promote percolation to groundwater, specifically to the Alluvium located along the
Santa Clara River.  Although the plan acknowledged that there is a lack of runoff data to
accurately predict the water conservation benefits of the projects, LACFCD estimated that, on
average, a given year could be expected to have three storms that would be capable of producing
enough stormwater runoff to fill the estimated storage capacities of each of the thirteen proposed
projects.  Therefore, to estimate the total water conservation benefit, LACFCD multiplied the
total storage capacity of the thirteen projects by three.  The total storage capacity and water
conservation benefit of the thirteen projects combined were thus estimated to be 1,816 acre feet
and 5,455 acre feet per year, respectively.

The plan subdivided the thirteen projects into three separate areas of the basin (Figure 6-1):

- six projects on the south fork of the Santa Clara River
- two projects in San Francisquito Canyon
- five projects on the main Santa Clara River System

Table 6-1 lists each project by subarea along with the LACFCD estimate of project capacity and
water conservation benefit.  The project locations relative to the Alluvial aquifer system by
subarea are described below.

6.2 Project Locations Relative to Aquifer System

The six projects that would be located along the south fork of the Santa Clara River, as illustrated
in Figure 6-1, consist of three rubber dam projects; two projects that divert water into spreading
grounds; and a project that backs up flows behind a rubber dam for diversion into adjoining
spreading grounds.   The total capacity and estimated water conservation benefit of these six
facilities are 496 acre feet and 1,475 acre feet per year, respectively.  The riverbed of the south
fork of the Santa Clara River lies along the eastern margin of the alluvial valley that the river
occupies. In this area, the alluvium is thin and the Saugus Formation outcrops in the hills
adjoining the river valley.  Projects 1 through 5 are located in areas where groundwater pumping
occurs from the Saugus Formation, but no Alluvial production wells are present because of the
limited saturated thickness of the alluvium throughout this area.  Project no. 6 is the furthest
north (or downgradient) of the south fork projects and is located south of VWC’s N7 and N8
Alluvial production wells in an area where the saturated thickness of the alluvium is much
greater than further upstream where the other projects are located.

The two projects (no. 7 and 8 on Figure 6-1) proposed by LACFCD in San Francisquito Canyon
would consist of spreading grounds along the unnamed ephemeral stream, tributary to the Santa
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Clara River.  The total capacity of the spreading grounds would be about 420 acre feet with a
combined estimated water conservation benefit of 1,270 acre feet per year.  The locations of the
two spreading grounds are along the margins of the Alluvium north of Decoro Drive and Cooper
Hill Drive where the alluvium is thin.

The five projects (no. 9 through 13 on Figure 6-1) proposed by LACFCD along the Santa Clara
River extend from near the Saugus wastewater treatment plant eastward to areas just east of
Newhall County Water District’s Pinetree wells.  These projects would include one rubber dam
and four spreading grounds that are located along the margins of the Alluvium near outcrops of
Saugus and bedrock formations in the hills adjoining the alluvial river valley.  The five projects
would have combined capacity of about 900 acre feet and an estimated total annual water
conservation benefit of about 2,710 acre feet per year.

6.3 Conceptual Project Operation and Impacts

The purpose of the planned projects would be to capture stormwater runoff using inflatable
rubber dams and to divert excess runoff into spreading grounds in order to recharge groundwater
in the Alluvium in the immediate vicinity of each project site.  The ability and related impact of
the projects to effectively increase groundwater recharge in the Alluvium rather than to simply
redistribute groundwater recharge is discussed in further detail below.

- South Fork of the Santa Clara River.  Recharge projects in the South Fork of the
Santa Clara River would be located primarily along the margins of the river valley
where the Alluvium where this unit is thin.  These project locations (nos. 1 through 5
on Figure 6-1) may not have sufficient alluvial thickness and available storage
capacity during storm events to allow excess runoff captured by these projects to
recharge groundwater at each project location.   As a result, the excess stormwater
runoff may not readily recharge groundwater and may be rejected due to the lack of
available storage capacity in the vicinity of each project.  Excess runoff captured by
these projects would likely recharge groundwater elsewhere in the south fork of the
Santa Clara River or near its mouth.   Project locations 1 through 5 are proposed to be
located in areas where groundwater production wells pump groundwater from the
underlying Saugus Formation, rather than from the Alluvium. Consequently, even if
some additional water were introduced to storage, little if any of the benefit would be
able to be pumped at those project locations (again, there are no existing Alluvial
production wells in the area and there is no likelihood of new production wells being
constructed, all due to the lack of sufficient thickness of the Alluvium).  Project
location no. 6, the northernmost project in this area may have the potential to provide
additional recharge to groundwater. However, due to the low storage capacity and
estimated water conservation benefit, it would be difficult to differentiate between
recharge from this project as compared to recharge under existing conditions, which
already maintains sustainable groundwater conditions.

- San Francisquito Canyon.  Project locations in San Francisquito Canyon would
intercept stormwater runoff that would likely continue to recharge the Alluvium
further downstream of the project locations; in essence, the projects would potentially
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only redistribute stormwater recharge that currently has recharged the Alluvial aquifer
in areas upstream of the Valencia waste water treatment plant (again, existing
recharge already supports sustainable groundwater conditions in San Francisquito
Canyon and immediately downstream in the main River area).

- Santa Clara River  The project locations in the Santa Clara River area are very
spread out with the easternmost project (no. 12) having the largest estimated capacity.
However, Project no. 12 is located more than a mile east of Newhall County Water
Districts Pinetree wells, and any stormwater runoff captured by this project would
likely result in two different outcomes.  One outcome is that the project would likely
recharge groundwater in an area which currently has no production wells, and the
water that is recharged would likely have recharged groundwater further downstream
in the absence of the project.  The second outcome is that the available storage in the
alluvium in the area of the project would fill rapidly during a large stormwater runoff
event, thereby limiting the amount of infiltration that can occur afterwards from the
stormwater runoff captured by the project’s spreading grounds.  Three of the other
four remaining projects (no. 10, 11, and 13) will likely encounter similar obstacles to
Project no. 12 because of the similar surface and groundwater conditions that are
present along the Santa Clara River between the Bouquet Canyon Bridge and the
Lang gage (the eastern margin of the watershed). Project no. 9 (at the Bouquet
Canyon Bridge) is similar in nature to Project no. 6 described above in that any
benefit derived from the project might not be discernible from the conditions that
would otherwise occur naturally in the absence of this and the other projects that are
proposed along the Santa Clara River.

The overarching consideration with regard to the planned artificial recharge projects is that they
might capture and “artificially recharge” water that already recharges the Alluvial aquifer system
where it is of sufficient thickness to be developed as a groundwater supply.  As evident from
empirical observations and the simulations reported herein, the system “naturally” recharges to
the point of sustaining groundwater pumping and, in the westerly end of the basin, to the point
that stream recharge is rejected (and groundwater discharges to the stream).  The small volumes
of the various planned artificial recharge projects, and the arbitrarily estimated filling of those
three times per year, do not represent “new” recharge; they likely represent some potential minor
relocation of existing recharge.

Even if it were desirable to purposely relocate some existing recharge to one or more of the
planned (LACFCD) locations, it would be difficult (possible but challenging) to redistribute the
small amount of stream recharge and to then track the corresponding small effect of intercepting
that water and removing it as a source of recharge as now occurs downstream.  The results of the
rest of the work reported herein, most notably that dealing with achievability of the 2008
Operating Plan, clearly suggest that artificial recharge could locally benefit certain areas, notably
at and above Mint Canyon.  However, such benefits would more logically develop from other
water sources that would supplement natural recharge rather than simply redistribute it.  The
model used to simulate the basin response to the operating plans, under historic and potential
climate change conditions, can readily simulate the effects and benefits of artificial recharge at
selected locations using supplemental water.



Table 6-1 
 

Los Angeles County Flood Control District 
Stormwater Runoff Recharge Projects 

 
 

Recharge Project Storage Capacity 
(acre-feet) 

Annual Water 
Conservation Benefit 

(acre-feet/year) 
Santa Clara River 

South Fork 
  

1 109 330 
2 75 220 
3 5 75 
4 112 330 
5 60 180 
6 115 340 

Subtotal 496 1,475 
San Francisquito 

Canyon 
  

7 230 700 
8 190 570 

Subtotal 420 1,270 
Santa Clara  

River 
  

9 80 230 
10 180 550 
11 220 670 
12 70 220 
13 350 1040 

Subtotal 900 2,710 

Grand Total 1,816 5,455 
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VII. Conclusions

The primary objective of the updated analysis of groundwater basin yield in the Santa Clarita
Valley was to evaluate the planned utilization of groundwater by the Purveyors, after their
consideration of potential impacts on traditional supplemental water supplies from the State
Water Project (SWP), and with recognition of ongoing pumping by others for agricultural and
other private water supply, for sustainability of the groundwater resource and for physical ability
to extract groundwater at desired rates.  As has previously been utilized in this basin, consistent
with groundwater management in other settings, sustainability is defined in terms of renewability
(recharge) of groundwater as reflected by the following indicators:

lack of chronic, or sustained, depletion of groundwater storage, as indicated by projected
groundwater levels, over a reasonable range of wet, normal, and dry hydrologic
conditions

maintenance of surface water flows in the western portion of the basin (which are
partially maintained by groundwater discharge) and surface water outflow to downstream
basins over the same range of hydrologic conditions

Regarding maintenance of surface water flows, although the development and use of
groundwater in a sustainable manner necessitates the inducement of recharge from surface water,
sustainability in this case does not rely on inducing groundwater recharge by eliminating surface
water flows.  Rather, sustainability retains surface water outflows and may even increase them
with the importation of supplemental water when contrasted to pre-SWP conditions.  Regarding
both indicators of sustainability, the range of analyzed hydrologic conditions is a long-term
period that includes anticipated occurrences of the types of years and groups of year types that
have historically occurred in the basin.

A second objective of the updated groundwater basin yield analysis was to investigate and
describe potential impacts of expected climate change on the groundwater basin and its yield.  A
third objective was to consider potential augmentation of basin yield via potential artificial
groundwater recharge using storm water runoff in selected areas of the basin as being planned by
the Los Angeles County Flood Control District.

The primary objective was investigated by analyzing, with the numerical groundwater flow
model of the basin, two groundwater operating plans:  a 2008 Operating Plan to reflect currently
envisioned pumping rates and distribution throughout the Valley, including fluctuations through
wet/normal and dry years, to achieve a desired amount of water supply that, in combination with
anticipated supplemental water supplies, can meet existing and projected water requirements in
the Valley; and a Potential Operating Plan that envisions potentially increased utilization of
groundwater during both wet/normal and dry years.

With regard to the respective operating plans, a first conclusion is that the 2008 Operating Plan
will not cause detrimental short- or long-term effects to the groundwater and surface water
resources in the Valley and is, therefore, sustainable.  Consistent with actual operating
experience and empirical observations of historical basin response to groundwater pumping, the
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2008 Operating Plan can be expected to have local difficulty, in the Alluvium at the eastern end
of the basin during locally dry periods, with achievement of all the Alluvial pumping in the 2008
Operating Plan.  This condition is particularly evident if several decades of predominantly
below-normal rainfall years were to occur in the future such as occurred during much of the five
decades from the mid-1920s through the mid-1970s.  In other words, while the basin as a whole
can sustain the pumping embedded in the 2008 Operating Plan, local conditions in the Alluvium
in the eastern end of the basin can be expected to repeat historical groundwater level declines
during dry periods, necessitating a reduction in desired Alluvial aquifer pumping due to
decreased well yield and associated actual pumping capacity.  The modeling analysis conducted
to date suggests that those reductions in pumping from the Alluvial aquifer can be made up by an
equivalent amount of increased pumping in other parts of the basin without disrupting basin-
wide sustainability or local pumping capacity in those other areas. For the Saugus Formation, the
modeling analysis indicates that this aquifer can sustain the pumping from this unit that is
imbedded the 2008 Operating Plan.

Simulation of the 2008 Operating Plan with Pumping Redistribution indicates that westerly
redistribution of 1,600 afy of alluvial pumping from the eastern end of the basin would help, but
not eliminate, the lack of achievability.  The residual unachievable pumping in the east end of the
basin, about 4,500 afy, could be redistributed to other areas of the basin with minimal impact on
groundwater levels.  In this case, total Alluvial pumping in the basin could remain near the upper
end of the 2008 Operating Plan range of 30,000 to 35,000 afy.  Conversely, absent any additional
efforts to redistribute pumping, the total Alluvial pumping capacity during extended dry periods
would likely shrink toward the lower end of the 2008 Operating Plan range, toward 30,000 afy.

Another conclusion with regard to the respective operating plans is that the Potential Operating
Plan would result in lower groundwater levels, failure of the basin to fully recover (during wet
hydrologic cycles) from depressed storage that occurs during dry periods, and generally
declining trends in groundwater levels and storage.  This conclusion is strongly suggested for the
Alluvial aquifer by the modeling results, but the model also indicates that long-term lowering of
groundwater levels could also occur in the Saugus Formation, with only partial water level
recovery occurring in the Saugus. Thus, the Potential Operating Plan would not be sustainable
over a long-term period.  The simulated combination of lower and declining groundwater levels
under the Potential Operating Plan also leads to a conclusion that such an operating plan could
not be physically achieved in several areas within the basin.

Conclusions with regard to another of the objectives of the updated groundwater basin yield
analysis include a recognition that the runoff conservation/groundwater recharge projects being
planned by the Los Angeles County Flood Control District are a combination of individually
small projects that are not yet fully analyzed in terms of potential new yield, are but unlikely to
provide any substantial recharge that does not already occur. Additionally, these proposed
projects are mostly located in areas of the basin where the alluvial aquifer is of insufficient
thickness and storage (and is thus not developed for water supply) or where the alluvial aquifer
already fully recharges when stream flows are naturally present.

Final conclusions related to the overall objectives of the updated groundwater basin yield
analysis all relate to the potential impacts of climate change on the yield of the basin and the
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related groundwater supply from the basin.  While “conclusions” would probably be an
inappropriate term to describe future conditions that cannot be projected with any degree of
certainty, the results of simulating basin response to the 2008 Operating Plan, under a range of
potential climate change result in two important observations.

for the broad range of climate change possibilities that was analyzed, the 2008 Operating
Plan would appear to be both sustainable and, with the same physical constraints to full
pumping in the eastern part of the basin as have otherwise been experienced, achievable
through the shorter term horizon associated with UWMP planning.

the range of potential climate change impacts extends from a possible wet trend to a
possible dry trend over the long term.  The trends that range from an approximate
continuation of historical average precipitation, to something wetter than that, would
appear to result in continued sustainability of the 2008 Operating Plan, again with
intermittent constraints on full pumping in the eastern part of the basin.  The potential
long-term dry trend arising out of climate change would be expected to decrease local
recharge to the point that lower and declining groundwater levels would render the 2008
Operating Plan unsustainable.
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Executive Summary
This annual report, which is the eleventh in a series that began to describe water supply
conditions in 1998, provides current information about the water requirements and water
supplies of the Santa Clarita Valley.  The report was prepared for the imported water wholesaler,
Castaic Lake Water Agency (CLWA), and for the four local retail water Purveyors that serve the
Valley: CLWA Santa Clarita Water Division, Los Angeles County Waterworks District 36,
Newhall County Water District, and Valencia Water Company.  These entities and
representatives from the City of Santa Clarita and the County of Los Angeles Department of
Regional Planning meet as required to coordinate the management of imported water with local
groundwater and recycled water to meet water requirements in the Valley.

This report provides information about local groundwater resources, State Water Project (SWP)
and other imported water supplies, water conservation, and recycled water.  The report reviews
the sufficiency and reliability of supplies in the context of existing water demand, with focus on
actual conditions in 2008, and it provides a short-term outlook of water supply and demand for
2009.

ES.1 2008 Water Requirements and Supplies

In 2008, total water requirements in the Santa Clarita Valley were about 90,700 acre-feet (af), of
which about 75,900 af (84 percent) were for municipal use and the remainder (14,800 af) was for
agricultural and other (miscellaneous) uses, including individual domestic uses.  Total demand in
2008 was about two percent lower than in 2007, less than what was estimated in the 2007 Water
Report, and water requirements in 2008 were also lower than the average projection in the 2005
Urban Water Management Plan (UWMP).  Total water requirements in 2008 were met by a
combination of about 48,700 af from local groundwater resources (about 33,900 af for municipal
and about 14,800 af for agricultural and other uses), about 41,700 af of SWP and other imported
water, and about 300 af of recycled water.

Of the 48,700 af of total groundwater pumping in the Valley in 2008, about 41,750 af were
pumped from the Alluvium and about 6,950 af were pumped from the underlying, deeper Saugus
Formation.  Alluvial pumping represented about a 2,950 af increase from 2007, and Saugus
pumping was slightly lower than in 2007, by about 750 af.  Neither pumping volume resulted in
any notable overall change in groundwater conditions (water levels, water quality, etc.) in either
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aquifer system.  Imported water deliveries to the Purveyors decreased by about 3,600 af from the
previous year.  Water uses and supplies in 2008 are summarized in the following Table ES-1.

Table ES-1
Santa Clarita Valley

Summary of 2008 Water Supplies and Uses
(acre-feet)

Municipal

SWP and other Imported 41,705
Groundwater (Total) 33,884

Alluvium 27,919
Saugus 5,965

Recycled Water 311
Subtotal 75,900

Agriculture/Miscellaneous
SWP and other Imported -
Groundwater (Total) 14,750

Alluvium 13,797
Saugus 953

Subtotal         14,750

Total           90,650

In accordance with the California Urban Water Management Planning Act, the Valley-wide
UWMP was updated in 2005 to extend projected water demands through 2030, and to describe
the combination of local groundwater, imported water supplies from the State Water Project and
other sources, local recycled water supplies, and other water supplies planned to meet those
existing and projected water demands in the Valley.  The 2005 UWMP describes the reliability
of local groundwater resources and the adequacy of groundwater supplies to meet groundwater
demand, including consideration of the impacts of perchlorate contamination on several
municipal water supply wells.  The 2005 UWMP also describes the plans and ongoing work for
integrated control of perchlorate migration and full restoration of perchlorate-impacted
groundwater supply.

Notable details about each component of water supply in the Valley, and about the water supply
outlook for 2009, include the following.
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ES.2 Alluvial Aquifer

The groundwater operating plan in the 2005 UWMP includes Alluvial pumping in the range of
30,000 to 40,000 acre-feet per year (afy) following average/normal years, and slightly reduced
pumping (30,000 to 35,000 afy) following dry years.  Pumping from the Alluvium in 2008 was
41,750 af, which is slightly above the operating plan range for the Alluvium but did not
adversely affect groundwater levels and storage in the basin.  On average, pumping from the
Alluvium has been about 32,000 afy since supplemental imported water became available in
1980.  That average rate remains near the lower end of the range of operational yield.

On a long-term basis, continuing through 2008, there is no evidence of any historic or recent
trend toward permanent water level or storage decline.  In general, throughout a large part of the
basin, Alluvial groundwater levels have generally remained near historic highs during the last 30
years.  Above average precipitation in late 2004 and 2005 resulted in significant water level
recovery in the eastern part of the basin, continuing the overall trend of fluctuating groundwater
levels within a generally constant range over the last 30 years.  These ongoing data indicate that
the Alluvium remains in good operating condition and can continue to support pumping in the
operating range included in the 2005 UWMP, or slightly higher, without adverse results (e.g.,
long-term water level decline or degradation of groundwater quality.)

Based on an integration of water quality records from multiple wells completed in the Alluvium,
there have been historical fluctuations in groundwater quality, typically associated with
variations in precipitation and streamflow.  However, like groundwater levels, there has been no
long-term trend toward groundwater quality degradation; groundwater produced from the
Alluvial aquifer remains a viable municipal and agricultural water supply.

In 2002, as part of ongoing monitoring of wells for perchlorate contamination, perchlorate was
detected in one Alluvial well (the SCWD Stadium Well) located near the former Whittaker-
Bermite facility.  The detected concentration was slightly below the then-applicable Notification
Level for perchlorate (6 g/l, which was subsequently established as the Maximum Contaminant
Level for perchlorate in October 2007), and the well has been inactivated for municipal water
supply since the detection of perchlorate.  In early 2005, perchlorate was detected in a second
Alluvial well, VWC’s Well Q2.  After an interim period of wellhead treatment, that well has now
been returned to regular water supply service.  All other Alluvial wells operated by the Purveyors
continue to be used for municipal water supply service; those wells near the Whittaker-Bermite
property are sampled in accordance with drinking water regulations and perchlorate has not been
detected.  As detailed in the 2005 UWMP, the ongoing inactivation of one Alluvial well due to
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perchlorate contamination does not limit the Purveyors’ ability to produce groundwater from the
Alluvium in accordance with the groundwater operating plan in the 2005 UWMP.

The ongoing characterization and plan for control and cleanup of perchlorate in the Valley has
focused on the Saugus Formation.  In addition, however, on-site cleanup and control activities
that began in 2006, and continued through 2008, include continuation of soil cleanup on the
Whittaker-Bermite site, and continuation of pumping and treatment in the Northern Alluvium on
the Whittaker-Bermite site.  Expanded pumping and treatment, intended to effect perchlorate
containment in the Northern Alluvium, became operational in October 2007.

ES.3 Saugus Formation

The groundwater operating plan in the 2005 UWMP includes pumping from the Saugus in the
range of 7,500 to 15,000 afy in average/normal years; it also includes planned dry-year pumping
from the Saugus of 21,000 to 35,000 afy for one to three consecutive dry years.  The 2005
UWMP recognizes the results of basin yield analyses in 2004 and 2005 which found that such
short-term pumping can be recharged during subsequent wet/normal years to allow groundwater
levels and storage to recover, as it has in historical periods.

Pumping from the Saugus Formation was about 6,950 af in 2008; on average, Saugus pumping
has been about 6,800 afy since 1980.  Both rates remain near the lower end of the range included
in the UWMP.  As a result of long-term relatively low pumping from the Saugus Formation,
groundwater levels in that aquifer have remained generally constant to slightly increasing over
the last 35 to 40 years; those trends continued in 2008.

In 1997, ammonium perchlorate was discovered in four wells completed in the Saugus
Formation in the vicinity of the former Whittaker-Bermite facility located generally toward the
east, on the south side of the basin.  All four of those impacted wells remain out of active supply
service; one of them has been permanently sealed and destroyed.  In 2006, a very low level of
perchlorate was detected in another Saugus municipal well (NCWD’s Well NC-13).  That low
level detection has been interpreted to not indicate anything new about the migration of
perchlorate; however, it has also prompted additional monitoring well installation and a focused
study of the Saugus Formation in that area.  Results are being integrated with other groundwater
remediation efforts and reviewed by the State Department of Toxic Substances Control (DTSC).
All other Saugus wells owned and operated by the Purveyors are available for municipal water
supply service.  As part of regular operation, those wells are sampled in accordance with
drinking water regulations and perchlorate has not been detected.  Despite the inactivated Saugus
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wells, the Purveyors still have sufficient pumping capacity in other wells to meet the planned
normal range of Saugus pumping in the 2005 UWMP.

Work toward the ultimate remediation of perchlorate contamination, including the restoration of
impacted groundwater supply continued to progress in 2008, with focus on construction of
facilities to implement a jointly developed plan to “pump and treat” contaminated water from
two of the originally impacted wells to stop migration of the contaminant plume, and to deliver
treated water to partially replace impacted well capacity.  Environmental review of the project
was completed with adoption of a Mitigated Negative Declaration in September 2005.  The Final
Interim Remedial Action Plan was completed and approved by DTSC in January 2006.
Construction of facilities and pipelines necessary to implement the pump and treat program and
to also restore inactivated well capacity began in November 2007.  Construction is scheduled to
be completed in summer 2009, followed by operational start-up.

ES.4 Imported Water

Historically comprised of only its SWP Table A Amount, CLWA’s imported water supplies now
consist of a combination of SWP water and water acquired from the Buena Vista Water Storage
District in Kern County.  CLWA’s contractual Table A Amount is 95,200 af of water from the
SWP.  Under the 2007 Water Acquisition Agreement with the Buena Vista Water Storage
District (Buena Vista) and the Rosedale-Rio Bravo Water Storage District (Rosedale-Rio Bravo),
Buena Vista’s high flow Kern River entitlements (and other acquired waters that may become
available) are captured and recharged within the Rosedale-Rio Bravo’s service area on an
ongoing basis.  CLWA will receive 11,000 af of these supplies annually through either exchange
of Buena Vista’s and Rosedale-Rio Bravo’s SWP supplies or through direct delivery of water to
the California Aqueduct via the Cross Valley Canal.

CLWA’s final allocation of SWP water for 2008 was 35 percent of its Table A Amount, or
33,320 af.  The total available imported water supply in 2008 was 57,488 af, comprised of the
33,320 af of Table A supply, 11,000 af purchased from Buena Vista/Rosedale Rio Bravo, 12,146
af of 2007 carryover delivered in early 2008, and 1,022 af through the Yuba Accord.  CLWA
deliveries were 41,705 af to the Purveyors; the remaining 14,610 af of 2008 Table A Amount
represent carryover available for 2009 water supply.  No additional banking of imported water
occurred in 2008.

CLWA has two groundwater banking agreements with the Semitropic Water Storage District in
Kern County.  In accordance with those agreements, over a ten-year period (until 2012/13),
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CLWA can withdraw up to 50,870 af of its Table A water that was stored in 2002 and 2003 to
meet future Valley demands when needed.  Following the planned utilization of 4,950 af of
banked water in 2009 from the Semitropic Account, that balance will be 45,920 af.  In addition
to the banking in Semitropic, CLWA finalized an agreement with the Rosedale-Rio Bravo Water
Storage District in 2005 and can now bank up to 20,000 afy of surplus Table A Amount in that
District’s Water Banking and Exchange Program.  In addition to 20,000 af previously banked in
both 2005 and 2006, CLWA banked 8,200 af of water in 2007.  In accordance with the
provisions of that agreement, CLWA can withdraw up to a total of 42,900 af of that water, at a
rate up to 20,000 afy, to meet Valley water demands when needed.  Additionally, as part of the
Buena Vista Water Acquisition Agreement, CLWA is entitled to 22,000 af of water that was
stored in the Rosedale Rio-Bravo Water Banking and Exchange Program in 2005 and 2006 on
CLWA’s behalf.  As of 2009, CLWA maintains a recoverable total of 64,900 af in the Rosedale
Rio-Bravo Water Banking and Exchange Program.

Since SWP water deliveries are subject to reduction when dry conditions occur in Northern
California, the UWMP includes programs, like the Semitropic and Rosedale-Rio Bravo
programs, for enhancing water supply reliability during such occurrences.  A capital
improvement program funded by CLWA has been established to provide facilities and additional
water supplies needed to firm up SWP water supplies during times of drought.

ES.5 Recycled Water

Recycled water service was initiated in July 2003 in accordance with CLWA’s Draft Reclaimed
Water System Master Plan (2002).  The amount of recycled water used for irrigation purposes, at
a golf course and in roadway median strips, was approximately 310 af in 2008.  CLWA
completed programmatic CEQA analysis in early 2007 for full implementation of the recycled
water system as outlined in the Master Plan.  CLWA is preparing the design of the second phase
of the Recycled Water Master Plan that will take water from the Saugus Water Reclamation
plant and distribute it to identified users to the north, across the Santa Clara River and then to the
west and the east, which will include service to Santa Clarita Central Park.

ES.6 2009 Water Supply Outlook

In 2009, total water demands are expected to be about 91,000 af, comparable to actual water use
over the last two years, and below the water demand projections in the 2005 UWMP.  It is
expected that water demands in 2009 will continue to be met with a generally similar mix of
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water supplies comprised of local groundwater, supplemental SWP and other imported water,
and recycled water.

As of April 15, 2009, the allocation of water from the SWP is 30 percent of CLWA’s Table A
Amount, or 28,560 af.  Combined with local groundwater from the two aquifer systems (48,000
af), total Flexible Storage Account (6,060 af), net carryover of SWP Table A allocation from
2008 (14,610 af), annual acquisition through the Buena Vista Water/Rosedale Rio-Bravo Water
Acquisition Agreement (11,000 af), acquisition of water through the Yuba Accord (800 af),
recovery and delivery of some water previously stored in the Semitropic Groundwater Storage
Bank (4,950 af), and recycled water (500 af), the total available water supplies for 2009 are
nearly 115,000 af.  As a result, CLWA and the Purveyors anticipate having more than adequate
supplies to meet all water demands in 2009.

In August 2007, a federal court ruled that certain operational changes were required of the SWP
in order to protect the endangered Delta smelt.  Thereafter, DWR prepared an update to its 2005
SWP Delivery Reliability Report, which is issued biennially to indicate how much SWP water is
available during varying hydrologic scenarios (i.e., normal and dry years).  The SWP Delivery
Reliability Report 2007, issued in August 2008, by DWR, reduced the long-term reliability of
SWP supply from 77 percent to a range of 66 to 69 percent.  The discussion of SWP supply
should be tempered, though, by noting that while the Draft SWP Delivery Reliability Report
2007 represents a reasonable scenario with respect to long-term reliability, recent reductions in
supply close the gap between the available supply and demand in the future, thereby making the
CLWA service area more subject to shortages in certain dry years.  Accordingly, the reduction in
SWP supply reinforces the need to continue diligent efforts to conserve potable water and
increase the use of recycled water, both to meet the goals in the 2005 UWMP and to maximize
utilization of potable water supplies.  Additionally, as part of the court order, the US Fish and
Wildlife Service (USFWS) was required to issue a Biological Opinion (BO) with mitigation
measures to protect the Delta smelt.  The USFWS issued the BO in December 2008 and the
mitigation requirements may force additional pumping restrictions of the operation of the State
Water Project.

CLWA and the retail water Purveyors are working with Los Angeles County and the City of
Santa Clarita in preparing a water conservation ordinance and the enforcement mechanisms to
aggressively implement water use efficiency in the CLWA service area.  In terms of short-term
water supply availability, CLWA has determined that, while current operational changes of the
SWP are in effect, there are sufficient supplemental water supplies, including SWP water, to
augment local groundwater and other water supplies such that overall water supplies will be
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sufficient to meet projected 2009 water requirements as reflected herein, without the need for
mandatory rationing though the summer of 2009.  CLWA, the Purveyors, the City of Santa
Clarita and Los Angeles County have reconvened the Santa Clarita Valley Drought Committee
to determine, in part, if measures greater than voluntary conservation will be required later in the
year if dry conditions persist

In any given year, SWP supplies may be reduced due to dry weather conditions or regulatory
factors.  During such an occurrence, the remaining water demands are planned to be met by a
combination of alternate supplies such as returning water from CLWA’s accounts in the
Semitropic Groundwater Storage Program and the Rosedale-Rio Bravo Water Banking and
Exchange Program, deliveries from CLWA’s flexible storage account in Castaic Lake Reservoir,
local groundwater pumping, short-term water exchanges, and participation in DWR dry-year
water purchase programs in accordance with the 2005 Urban Water Management Plan.  The
banked excess 2002 and 2003 SWP Table A water in Semitropic represents nearly 51,000 af of
recoverable water for drought water supply; as noted above, recovery of 4,950 af of that stored
water is planned as part of 2009 imported water supplies.  The banked excess SWP Table A
water in 2005 and 2006, augmented by banked water acquired through the Buena
Vista/Rosedale-Rio Bravo Water Acquisition Agreement in 2005, 2006 and 2007, represent a
total of 64,900 af of recoverable water for drought water supply from the Rosedale-Rio Bravo
Banking and Exchange Program.

Drought periods may affect available water supplies in any single year and for a duration usually
not longer than three consecutive years.  It is important to note that hydrologic conditions vary
from region to region throughout the state.  Dry conditions in Northern California affecting SWP
supply may not affect local groundwater and other supplies in Southern California, and the
reverse situation can also occur (as it did in 2002 and 2003).  For this reason, CLWA and the
Purveyors have emphasized developing a water supply portfolio that is diverse, especially in dry
years.  Diversity of supply is considered a key element of reliability, giving Valley water
Purveyors the ability to draw on multiple sources of supply to ensure reliable service during dry
years, as well as during normal and wet years.
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1. Introduction

1.1  Background

For most residents of the Santa Clarita Valley (Valley), domestic water service is provided by
four retail water Purveyors:  Castaic Lake Water Agency’s Santa Clarita Water Division
(SCWD), Los Angeles County Waterworks District 36 (LAWWD36), Newhall County Water
District (NCWD), and Valencia Water Company (VWC).  Together, the Purveyors provide water
to nearly 70,000 service connections.  Castaic Lake Water Agency (CLWA) contracts for State
Water Project water delivered from Castaic Lake where it is treated, filtered, and disinfected at
two treatment plants before distribution to the Purveyors.  Staff of these entities meet regularly to
coordinate the supply of water in the Valley.  Their respective service areas are shown in Figure
1-1.

While municipal water supply has grown to become the largest category of water use in the
Valley, there remains an agricultural and other small private water demand that is predominately
dependent on local groundwater for its water supply.  Accordingly, ongoing agricultural water
requirements and the use of local groundwater to meet those requirements are considered in
analyses of water requirements and supplies such as reported herein.  In addition to municipal
and agricultural water uses in the Valley, water supply for a small fraction of Valley residents is
provided by individual private water supply wells.  The locations, construction details, annual
pumping and other information about these private wells are not currently available.  CLWA has
been working with private well owners to receive information about their wells for incorporation
in future reports and for planning purposes.  Pumping as reported herein includes an estimate of
groundwater pumped from private wells; it is expected that this estimate will be refined in the
future as more information about the private wells is obtained.

For more than 20 years, CLWA and the Purveyors have reviewed and reported on the availability
of water supplies to meet all water requirements in the Valley.  Those reports have also
addressed local water resources, most notably groundwater, in the region.  Past studies have
assessed the condition of local groundwater aquifers, their hydrogeologic characteristics, aquifer
storage capacity, operational yield and recharge rate, groundwater quality and contamination,
and the ongoing conjunctive use of groundwater and imported water resources.

Other efforts have included developing drought contingency plans, coordinating emergency
response procedures and implementing Valley-wide conservation programs.  In 1985, the
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Purveyors prepared the area’s first Urban Water Management Plan (UWMP.)  Information in the
plan was coordinated among CLWA and the Purveyors to provide accurate, comprehensive and
consistent water supply and demand information for long term planning purposes.  In accordance
with the California Urban Water Management Planning Act, the Valley-wide UWMP was most
recently updated in 2005 to extend water demand projections through 2030, and to describe the
combination of local groundwater, imported water supplies from the State Water Project, local
recycled water supplies, and planned other water supplies to meet the existing and projected
water demands in the Valley.  The 2005 UWMP also describes the reliability of local
groundwater resources and the adequacy of groundwater supplies to meet that component of
overall water supply; and it also describes the impacts of perchlorate contamination on several
municipal water supply wells, and the plans and ongoing work for integrated control of
perchlorate migration and full restoration of perchlorate-impacted groundwater supply.

1.2  Purpose and Scope of the Report

The purpose of this report, which is the eleventh in a series of annual water reports that began to
describe water supply conditions in 1998, is to provide current information about the available
water supplies and demands of the Santa Clarita Valley.  CLWA and the Purveyors began
preparation of this series of reports in response to a request made by the Los Angeles County
Board of Supervisors in 1998.  Over the last few years, this series of reports has also served as an
annual summary of groundwater conditions in the Valley in fulfillment of the commitment in the
Santa Clarita Valley Groundwater Management Plan, adopted in 2003, to regularly report on
implementation of that Plan.  This report was prepared for Castaic Lake Water Agency, for
CLWA’s Santa Clarita Water Division, for Los Angeles County Waterworks District 36, for
Newhall County Water District, and for Valencia Water Company.  It continues a format for
providing information regarding water uses and the availability of water supplies on an annual
basis.  It is intended to be a helpful resource for use by water planners and local land use
planning agencies.  This report is complemented by the more detailed Urban Water Management
Plan for the area, which provides longer-term water supply planning over a 25-year period, and
by a number of other technical reports, some of which are specifically referenced herein.

1.3  Santa Clarita Valley Water Purveyors

As introduced above, four retail water Purveyors provide water service to most residents of the
Santa Clarita Valley.  Brief summary descriptions of those four Purveyors are as follows.
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Castaic Lake Water Agency Santa Clarita Water Division has a service area that includes
a portion of the City of Santa Clarita and unincorporated portions of Los Angeles County in
the communities of Saugus, Canyon Country, and Newhall.  Water is supplied from both
groundwater and CLWA turnouts to about 28,500 service connections.

Los Angeles County Waterworks District 36 has a service area that encompasses
approximately 7,635 acres in the Hasley Canyon area and the unincorporated community of
Val Verde.  LAWWD 36 has nearly 1,400 service connections.  The District has traditionally
obtained its full water supply from a connection to the CLWA’s Castaic Conduit and
continued to do so in 2008.

Newhall County Water District’s service area includes portions of the City of Santa Clarita
and unincorporated portions of Los Angeles County in the communities of Newhall, Canyon
Country, Valencia, and Castaic.  NCWD supplies water from both groundwater and CLWA
turnouts to approximately 9,500 service connections.

Valencia Water Company’s service area serves nearly 30,000 service connections in a
portion of the City of Santa Clarita and in the unincorporated communities of Castaic,
Newhall, Saugus, Stevenson Ranch, and Valencia.  VWC supplies water from both
groundwater and CLWA turnouts; VWC also delivers recycled water for a small amount of
non-potable use.

1.4  The Upper Santa Clara River Hydrologic Area and East Groundwater Subbasin

The Upper Santa Clara River Hydrologic Area (HA), as defined by the California Department of
Water Resources (DWR), is located almost entirely in northwestern Los Angeles County.  The
area encompasses about 654 square miles comprised of flat valley land (about 6 percent of the
total area) and hills and mountains (about 94 percent of the total area) that border the valley area.
The mountains include the Santa Susana and San Gabriel Mountains to the south and the Sierra
Pelona and Leibre-Sawmill Mountains to the north.  Elevations range from about 800 feet on the
valley floor to about 6,500 feet in the San Gabriel Mountains.  The headwaters of the Santa Clara
River are at an elevation of about 3,200 feet at the divide separating this hydrologic area from the
Mojave Desert.

The Santa Clara River and its tributaries flow intermittently from Lang Station westward about
35 miles to Blue Cut, just west of the Los Angeles-Ventura County line, where it forms the outlet
for the Upper Santa Clara River Hydrologic Area.  The principal tributaries of the River in the
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Santa Clarita Valley are Castaic Creek, San Francisquito Creek, Bouquet Creek, and the South
Fork of the Santa Clara River.  In the Santa Clarita Valley, the Santa Clara River receives treated
wastewater discharge from the Saugus and Valencia Water Reclamation Plants, which are
operated by the Sanitation Districts of Los Angeles County.

The Santa Clara River Valley East Groundwater Subbasin, beneath the Santa Clarita Valley in
the Upper Santa Clara River HA, is the source of essentially all local groundwater used for water
supply in the Santa Clarita Valley.  Below Blue Cut, the Santa Clara River continues westward
through Ventura County to its mouth near Oxnard.  Along that route, the River traverses all or
parts of six groundwater basins in Ventura County (Piru, Fillmore, Santa Paula, Oxnard Forebay,
Oxnard Plain and Mound) as shown in Figure 1-2.

There are two primary precipitation gages in the Santa Clarita Valley, the Newhall-Soledad 32c
gage and the Newhall County Water District gage (Figure 1-3).  The National Climatic Data
Center (NCDC) and Los Angeles County Department of Public Works (LADPW) have
maintained records for the Newhall-Soledad 32c gage since 1931.  Newhall County Water
District has maintained records for the NCWD gage since 1979.  The cumulative records from
these two gages correlate very closely, with the NCWD gage recording approximately 25 percent
more precipitation than the Newhall-Soledad 32c gage.  This is likely due to the location of the
NCWD gage, which is at the base of the mountains rimming the southern edge of the Santa
Clarita Valley.

The Santa Clarita Valley is characterized as having an arid climate.  Historically, intermittent
periods of less-than-average precipitation have typically been followed by periods of greater-
than-average precipitation in a cyclical pattern, with each wetter or drier period typically lasting
from one to five years.  The longer-term precipitation records for the Newhall-Soledad 32c gage
are illustrated in Figure 1-3.  Long-term average precipitation at that gage is 17.9 inches (1931-
2008).  Figure 1-3 also shows the cumulative departure from mean annual precipitation.  In
general, periods of less-than-average precipitation have been longer and more moderate than
periods of greater-than-average precipitation.  Recently, the periods from 1971 to 1976, 1984 to
1991 and 1999 to 2003 have been drier than average; the periods from 1977 to 1983 and 1992 to
1996 have been wetter than average.  More recently, wet conditions that began in late 2004,
continued into early 2005, ultimately resulting in about 37 inches of measured precipitation, or
slightly more than 200 percent of long-term average precipitation, in that year.  Those
significantly wet conditions contributed to substantial groundwater recharge and decreased water
demand that year.  Subsequently, total precipitation in 2006 and 2007 was slightly to
significantly lower, 14 inches and 6 inches, respectively, but water requirements were still close
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to those projected in the 2005 UWMP in both of those years, and there were no dramatic changes
in groundwater conditions.  2008 was an average year, with 17.9 inches of precipitation.  Water
demand in 2008 was below that estimated for average conditions in the 2005 UWMP, and below
the short-term projection in the 2007 Water Report.  Early year precipitation in 2009 has been
approximately 5.8 inches, or about 50 percent of the normal January through March period.
Combined with other water supply considerations, discussed in Chapter 4, those conditions are
expected to result in 2009 water requirements being comparable to water use in 2008.



Figure 1-1
CLWA and Purveyor Service Areas
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Figure 1-2
Santa Clara River Groundwater Subbasins
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Figure 1-3
 Annual Precipitation and Cumulative Departure from

Mean Annual Precipitation at Newhall-Soledad 32c Gage
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2.  2008 Water Requirements and Supplies

In 2008, total water use in the Santa Clarita Valley was 90,700 af, a decrease of 1,600 af from
the previous year.  Of the total water demand, 75,900 af  (84 percent) were for municipal use and
the remaining 14,800 af (16 percent) were for agricultural and other (miscellaneous) uses,
including estimated individual domestic uses.  These total water demands were met by a
combination of about 48,700 af from local groundwater resources (about 33,900 af for municipal
supply and about 14,800 af for agricultural and other uses), about 41,700 af of SWP and other
imported water, and about 300 af of recycled water.

Compared to the previous year, total water demand in the Santa Clarita Valley decreased by
almost two percent in 2008.  Actual water use in 2008 was less than the short-term projected
water requirement presented in last year’s Water Report.  The decrease in water use in 2008 is
attributed to slowed growth in the number of new service connections and continued water
conservation awareness.  Recently, water usage is less consistently following weather-related
trends and more consistently following the recent economic conditions of slowing growth.  As
reflected by the numbers of service connections in each Purveyor service area, growth in 2008
remained comparable to each of the preceding two years, with additions of about 1,000 new
services connections each year, but in notable contrast to the predominant growth rate nearly
three times higher from the late 1990’s through 2004.  In addition, the Purveyors and the local
community were aware of the Governor’s Alert in June 2008 with regard to drought conditions
and potential water supply shortages.  The widespread awareness of dry conditions throughout
the state and the decrease in local growth are prime factors causing total water demand in 2008
to be slightly less than each of the preceding two years, and well below the demand projections
in the 2005 UWMP.

The uses of local and imported water supplies to meet municipal water requirements since 1980,
when the importation of SWP water began, are summarized in Table 2-1.  Notable with regard to
municipal water requirements is that, through 2008, total municipal demand (75,900 af)
continues to be below (by about 5,000 af in 2008) the projections in the 2005 UWMP.

Water supply utilization for all agricultural and other non-municipal uses is summarized in Table
2-2.  The category of Small Private Domestic, Irrigation and Golf Course Uses in Table 2-2
includes an estimated 500 af of small private pumping from the Alluvium.
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1980 1,125 9,460 0 10,585 0 - - 0 0 1,170 2,363 3,533 0 5,995 2,206 - 8,201 1,125 16,625 4,569 - 22,319
1981 4,602 7,109 0 11,711 0 - - 0 0 1,350 2,621 3,971 1,214 5,597 2,329 - 9,140 5,816 14,056 4,950 - 24,822
1982 6,454 4,091 0 10,545 145 - - 145 0 1,178 2,672 3,850 3,060 3,415 897 - 7,372 9,659 8,684 3,569 - 21,912
1983 5,214 4,269 0 9,483 207 - - 207 0 1,147 2,787 3,934 3,764 3,387 611 - 7,762 9,185 8,803 3,398 - 21,386
1984 6,616 6,057 0 12,673 240 - - 240 0 1,549 2,955 4,504 4,140 4,975 854 - 9,969 10,996 12,581 3,809 - 27,386
1985 6,910 6,242 0 13,152 272 - - 272 0 1,644 3,255 4,899 4,641 4,633 885 - 10,159 11,823 12,519 4,140 - 28,482
1986 8,366 5,409 0 13,775 342 - - 342 0 1,842 3,548 5,390 5,051 5,167 1,427 - 11,645 13,759 12,418 4,975 - 31,152
1987 9,712 5,582 0 15,294 361 - - 361 22 2,127 3,657 5,806 6,190 4,921 1,305 - 12,416 16,285 12,630 4,962 - 33,877
1988 11,430 5,079 63 16,572 434 - - 434 142 2,283 4,041 6,466 7,027 4,835 2,300 - 14,162 19,033 12,197 6,404 - 37,634
1989 12,790 5,785 0 18,575 457 - - 457 428 2,367 4,688 7,483 7,943 5,826 2,529 - 16,298 21,618 13,978 7,217 - 42,813
1990 12,480 5,983 40 18,503 513 - - 513 796 1,936 4,746 7,478 7,824 5,232 3,516 - 16,572 21,613 13,151 8,302 - 43,066
1991 6,158 5,593 4,781 16,532 435 - - 435 675 1,864 4,994 7,533 700 9,951 4,642 - 15,293 7,968 17,408 14,417 - 39,793
1992 6,350 8,288 2,913 17,551 421 - - 421 802 1,994 5,160 7,956 6,338 6,615 2,385 - 15,338 13,911 16,897 10,458 - 41,266
1993 3,429 12,016 2,901 18,346 465 - - 465 1,075 1,977 5,068 8,120 8,424 5,815 2,182 - 16,421 13,393 19,808 10,151 - 43,352
1994 5,052 10,996 3,863 19,911 453 - - 453 906 2,225 5,103 8,234 7,978 6,847 2,565 - 17,390 14,389 20,068 11,531 - 45,988
1995 7,955 10,217 1,726 19,898 477 - - 477 1,305 1,675 4,775 7,755 7,259 8,698 1,586 - 17,543 16,996 20,590 8,087 - 45,673
1996 9,385 10,445 2,176 22,006 533 - - 533 1,213 1,803 4,871 7,887 6,962 12,433 326 - 19,721 18,093 24,681 7,373 - 50,147
1997 10,120 11,268 1,068 22,456 785 - - 785 1,324 2,309 5,168 8,801 9,919 11,696 516 - 22,131 22,148 25,273 6,752 - 54,173
1998 8,893 11,426 0 20,319 578 - - 578 1,769 1,761 4,557 8,087 9,014 10,711 149 - 19,874 20,254 23,898 4,706 - 48,858
1999 10,772 13,741 0 24,513 654 - - 654 5,050 1,676 2,622 9,348 10,806 11,823 106 - 22,735 27,282 27,240 2,728 - 57,250
2000 13,751 11,529 0 25,280 800 - - 800 6,024 1,508 2,186 9,718 12,004 12,179 1,007 - 25,190 32,579 25,216 3,193 - 60,988
2001 15,648 9,896 0 25,544 907 - - 907 5,452 1,641 2,432 9,525 13,362 10,518 835 - 24,715 35,369 22,055 3,267 - 60,691
2002 18,921 9,513 0 28,434 1,069 - - 1,069 5,986 981 3,395 10,362 15,792 11,603 965 - 28,360 41,768 22,097 4,360 - 68,225
2003 20,668 6,424 0 27,092 1,175 - - 1,175 6,572 1,266 2,513 10,351 16,004 11,707 1,068 50 28,829 44,419 19,397 3,581 50 67,447
2004 22,045 7,146 0 29,191 854 380 - 1,234 5,896 1,582 3,739 11,217 18,410 9,862 1,962 420 30,654 47,205 18,590 5,701 420 71,916
2005 16,513 12,408 0 28,921 857 343 - 1,200 5,932 1,389 3,435 10,756 14,732 12,228 2,513 418 29,891 38,034 26,025 5,948 418 70,425
2006 17,146 13,156 0 30,302 1,289 - - 1,289 5,898 2,149 3,423 11,470 16,313 11,884 2,449 419 31,065 40,646 27,189 5,872 419 74,126
2007 20,669 10,686 0 31,355 1,406 - - 1,406 6,478 1,806 3,691 11,975 16,779 13,140 2,367 470 32,756 45,332 25,632 6,058 470 77,492
2008 18,598 11,878 0 30,476 1,354 - - 1,354 5,428 1,717 4,195 11,340 16,325 14,324 1,770 311 32,730 41,705 27,919 5,965 311 75,900

(Acre-Feet)

Table 2-1

All Municipal Purveyors

Year

Water Supply Utilization by Municipal Purveyors
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Percent Contribution of Water Supplies

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

1980 1985 1990 1995 2000 2005

Imported Water Alluvium Saugus Formation Recycled Water1

1. Reflects State Water Project through 2006; includes imported water from State Water Project and Buena Vista WSD Agreement beginning in 2007.

CLWA-SCWD

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

1980 1985 1990 1995 2000 2005

LACWD-36

1980 1985 1990 1995 2000 2005

NCWD

1980 1985 1990 1995 2000 2005

VWC

1980 1985 1990 1995 2000 2005

TOTAL



Year Alluvium
Saugus

Formation Total Alluvium
Imported
Water 1 Total Alluvium 2

Saugus
Formation 3 Total

Imported
Water 1 Alluvium

Saugus
Formation Total

1980 11,331 20 11,351 3,000 0 3,000 500 0 500 0 14,831 20 14,851
1981 13,237 20 13,257 3,000 0 3,000 500 0 500 0 16,737 20 16,757
1982 9,684 20 9,704 3,000 0 3,000 500 501 1,001 0 13,184 521 13,705
1983 7,983 20 8,003 3,000 0 3,000 500 434 934 0 11,483 454 11,937
1984 11,237 20 11,257 3,000 0 3,000 500 620 1,120 0 14,737 640 15,377
1985 9,328 20 9,348 3,000 0 3,000 500 555 1,055 0 12,828 575 13,403
1986 8,287 20 8,307 3,000 0 3,000 500 490 990 0 11,787 510 12,297
1987 6,512 20 6,532 3,000 0 3,000 500 579 1,079 0 10,012 599 10,611
1988 5,951 20 5,971 3,000 0 3,000 500 504 1,004 0 9,451 524 9,975
1989 6,243 20 6,263 3,000 0 3,000 500 522 1,022 0 9,743 542 10,285
1990 8,225 20 8,245 2,000 0 2,000 500 539 1,039 0 10,725 559 11,284
1991 7,039 20 7,059 2,240 0 2,240 500 480 980 0 9,779 500 10,279
1992 8,938 20 8,958 1,256 987 2,243 500 446 946 987 10,694 466 12,147
1993 8,020 20 8,040 1,798 443 2,241 500 439 939 443 10,318 459 11,220
1994 10,606 20 10,626 1,959 311 2,270 500 474 974 311 13,065 494 13,870
1995 11,174 20 11,194 2,200 6 2,206 500 453 953 6 13,874 473 14,353
1996 12,020 266 12,286 1,237 780 2,017 500 547 1,047 780 13,757 813 15,350
1997 12,826 445 13,271 1,000 1,067 2,067 500 548 1,048 1,067 14,326 993 16,386
1998 10,250 426 10,676 2,000 12 2,012 500 423 923 12 12,750 849 13,611
1999 13,824 479 14,303 1,842 20 1,862 500 509 1,009 20 16,166 988 17,174
2000 11,857 374 12,231 1,644 3 1,647 1,220 513 1,733 3 14,721 887 15,611
2001 12,661 300 12,961 1,604 0 1,604 1,224 573 1,797 0 15,489 873 16,362
2002 13,514 211 13,725 1,602 0 1,602 1,063 589 1,652 0 16,179 800 16,979
2003 10,999 122 11,121 2,273 0 2,273 931 504 1,435 0 14,203 626 14,829
2004 10,991 268 11,259 2,725 0 2,725 1,071 535 1,606 0 14,787 803 15,590
2005 8,648 6 8,654 2,499 0 2,499 1,133 499 1,632 0 12,280 505 12,785
2006 11,477 934 12,411 3,026 0 3,026 1,369 506 1,875 0 15,872 1,440 17,312
2007 9,968 971 10,939 2,085 0 2,085 1,088 656 1,744 0 13,141 1,627 14,768
2008 9,191 330 9,521 3,506 0 3,506 1,100 623 1,723 0 13,797 953 14,750

1.  Reflects State Water Project through 2006; includes imported water from State Water Project and Buena Vista WSD Agreement beginning in 2007.
2.  Robinson Ranch Golf Course irrigation and estimated private pumping.
3.  Valencia Country Club and Vista Valencia Golf Course irrigation.

(Acre-Feet)

Newhall Land and Farming Los Angeles County Honor Farm Small Private Domestic, Irrigation and Golf
Courses Uses

All Agricultural and Other Users

Table 2-2
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Water supply utilization for all uses in the Santa Clarita Valley, again for the period 1980 to
present, is summarized in Table 2-3.  The trends in utilization of local groundwater and imported
water, complemented by the recent addition of recycled water, are graphically illustrated in
Figure 2-1.  As can be seen by inspection of Table 2-2 and Figure 2-1, total water use in the
Valley has nearly linearly increased since the early 1980’s, with some weather-related
fluctuations in certain years.  The resultant increase in total water demand, since the inception of
supplemental SWP importation, has been from about 37,000 acre-feet in 1980 to the mid-80,000
acre-feet per year range through 2000-2005, to a recent leveling off at the low-90,000 acre-feet
per year range in 2006 through 2008.  As can also be seen by inspection of Table 2-2 and Figure
2-1, most of that increase in water demand has been met with generally increasing importation of
SWP water, most recently complemented by other imported water as discussed herein.  Since the
early 1990’s, following a decade of decreased groundwater use during the initial period of SWP
importation, total groundwater pumping has fluctuated from year to year, but has remained
within a range between about 38,000 and 50,000 acre-feet per year through 2008.



Year
Imported
Water 1 Alluvium

Saugus
Formation Recycled Water Total

1980 1,125 31,456 4,589 - 37,170
1981 5,816 30,793 4,970 - 41,579
1982 9,659 21,868 4,090 - 35,617
1983 9,185 20,286 3,852 - 33,323
1984 10,996 27,318 4,449 - 42,763
1985 11,823 25,347 4,715 - 41,885
1986 13,759 24,205 5,485 - 43,449
1987 16,285 22,642 5,561 - 44,488
1988 19,033 21,648 6,928 - 47,609
1989 21,618 23,721 7,759 - 53,098
1990 21,613 23,876 8,861 - 54,350
1991 7,968 27,187 14,917 - 50,072
1992 14,898 27,591 10,924 - 53,413
1993 13,836 30,126 10,610 - 54,572
1994 14,700 33,133 12,025 - 59,858
1995 17,002 34,464 8,560 - 60,026
1996 18,873 38,438 8,186 - 65,497
1997 23,215 39,599 7,745 - 70,559
1998 20,266 36,648 5,555 - 62,469
1999 27,302 43,406 3,716 - 74,424
2000 32,582 39,937 4,080 - 76,599
2001 35,369 37,544 4,140 - 77,053
2002 41,768 38,276 5,160 - 85,204
2003 44,419 33,599 4,207 50 82,276
2004 47,205 33,377 6,503 420 87,505
2005 38,034 38,305 6,453 418 83,210
2006 40,646 43,061 7,312 419 91,438
2007 45,332 38,773 7,684 470 92,260
2008 41,705 41,716 6,918 311 90,650

Table 2-3
Total Water Supply Utilization for Municipal, Agricultural and Other Uses

(Acre-Feet)

Percent Contribution of Water Supplies
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1. Reflects State Water Project through 2006; includes imported water from State Water Project and Buena Vista WSD Agreement beginning in 2007.
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Total Water Supply Utilization
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3.  Water Supplies

Prior to 1980, local groundwater extracted from the Alluvium and the Saugus Formation was the
sole source of water supply in the Santa Clarita Valley.  Since 1980, local groundwater supplies
have been supplemented with imported SWP water supplies, augmented in 2007 by acquisition
of additional supplemental water from the Buena Vista Water Storage District.  Those water
supplies have also been slightly augmented by deliveries from CLWA’s recycled water program
since 2003.  This section describes the groundwater resources of the Santa Clarita Valley, SWP
and other imported water supplies, and CLWA’s recycled water program.

3.1  Groundwater Basin Yield

The groundwater basin generally beneath the Santa Clarita Valley, identified in the State
Department of Water Resources’ Bulletin 118 as the Santa Clara River Valley Groundwater
Basin, East Subbasin (Basin No. 4-4.07), is comprised of two aquifer systems.  The Alluvium
generally underlies the Santa Clara River and its several tributaries, and the Saugus Formation
underlies practically the entire Upper Santa Clara River area.  The mapped extent of the Santa
Clara River Valley East Subbasin in DWR Bulletin 118 and its relationship to the extent of the
CLWA service area are illustrated in Figure 3-1.  The subbasin boundary approximately
coincides with the outer extent of the Alluvium and Saugus Formation.

A 2001 Update Report on both the Alluvium and Saugus Formation Aquifers (Slade, 2002),
which updated analyses and interpretation of hydrogeologic conditions from earlier reports
(Slade, 1986 and 1988), included extensive detail on major aspects of the groundwater basin.
Notable parts of the Update Report relative to groundwater supply included findings that:

Analysis of historical groundwater levels and production indicates that there have been
no conditions that would be illustrative of groundwater overdraft.

Utilization of operational yield (as opposed to perennial yield) as a basis for managing
groundwater production would be more applicable in this basin to reflect fluctuating
utilization of groundwater in conjunction with imported SWP water.

Operational yield of the Alluvium would typically be 30,000 to 40,000 afy for wet and
normal rainfall years, with an expected reduction into the range of 30,000 to 35,000 afy
in dry years.
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Operational yield of the Saugus Formation would typically be in the range of 7,500 to
15,000 afy on a long-term basis, with possible short-term increases during dry periods
into a range of 15,000 to 25,000 afy, and to 35,000 afy if dry conditions continue.

Following on the 2001 Update Report, the groundwater component of overall water supply in the
Valley derives from a groundwater operating plan to meet water requirements (municipal,
agricultural, small domestic) while maintaining the basin in a sustainable condition (i.e., no long-
term depletion of groundwater or interrelated surface water).  This operating plan also addresses
groundwater contamination issues in the basin, all consistent with the adopted Groundwater
Management Plan.  The groundwater operating plan is based on the concept that pumping can
vary from year to year to generally rely on increased groundwater use in dry periods and
increased recharge during wet periods, and to collectively assure that the groundwater basin is
adequately replenished through various wet/dry cycles.

The groundwater operating plan, summarized in Table 3-1, is as follows:

Alluvium – Pumping from the Alluvial Aquifer in a given year is related to local
hydrologic conditions in the eastern Santa Clara River watershed.  Pumping is expected
to typically range between 30,000 and 40,000 afy following normal and above-normal
rainfall years.  Due to hydrogeologic constraints in the eastern part of the basin, pumping
is expected to be typically reduced to between 30,000 and 35,000 afy following locally
dry years.

Saugus Formation – Pumping from the Saugus Formation in a given year is related to
the availability of other water supplies, particularly from the SWP.  During average-year
conditions within the SWP system, Saugus pumping is expected to typically range
between 7,500 and 15,000 afy.  Planned dry-year pumping from the Saugus Formation is
expected to range between 15,000 and 25,000 afy during a drought year and can increase
to between 21,000 and 25,000 afy if SWP deliveries are reduced for two consecutive
years, and between 21,000 and 35,000 afy if SWP deliveries are reduced for three
consecutive years.  Such high pumping is expected to typically be followed by periods of
reduced (average-year) pumping, at rates between 7,500 and 15,000 afy, to further
enhance the effectiveness of natural recharge processes that would recover water levels
and groundwater storage volumes after the higher pumping during dry years.
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Table 3-1
Groundwater Operating Plan for the Santa Clarita Valley

Groundwater Production (af)
Aquifer

Normal Years Dry Year 1 Dry Year 2 Dry Year 3
Alluvium 30,000 to 40,000 30,000 to 35,000 30,000 to 35,000 30,000 to 35,000
Saugus 7,500 to 15,000 15,000 to 25,000 21,000 to 25,000 21,000 to 35,000
Total 37,500 to 55,000 45,000 to 60,000 51,000 to 60,000 51,000 to 70,000

In 2004, as part of analyzing the restoration of perchlorate-impacted groundwater supply in the
Valley, a numerical groundwater flow model was developed and calibrated for use in analyzing
the response of the groundwater basin to long-term operation at the operational yields noted
above, with focus on perchlorate extraction and the control of perchlorate migration in the basin.
That groundwater flow model was then utilized in 2005 to specifically analyze the sustainability
of groundwater supplies in both the Alluvium and the Saugus Formation through a long-term (78
year) hydrologic period that was selected to examine groundwater basin response to variations in
pumping in accordance with the operating plan.  Resultant projections of groundwater levels,
groundwater storage, and surface water flows showed the basin to respond in a long-term
sustainable manner, with no chronic depletion of groundwater levels, storage, or stream flows.
The analysis of groundwater sustainability was summarized in a Basin Yield Report (CH2M Hill
and LSCE, 2005), which included the following findings:

The groundwater basin has historically been, and continues to be, in good operating
condition and not in overdraft conditions, as indicated by historical data.

The groundwater plan is sustainable over varying hydrologic conditions, because it is
feasible to intermittently exceed a long-term average yield for one or more years without
creating long-term adverse impacts to the groundwater system and the Santa Clara River.

The groundwater operating plan for the Alluvium and the Saugus Formation can be used
for long-term water supply planning purposes.  In particular, although increased pumping
from the Saugus Formation during dry periods can be expected to cause short-term
declines in groundwater levels, it is not projected to cause permanent declines in
groundwater discharges or streamflow.  Saugus groundwater levels can be expected to
recover to pre-drought conditions when pumping is reduced in subsequent wet to normal
years.
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The strategy around which the groundwater operating plan was designed (maximizing the
use of Alluvial Aquifer and imported water during years of normal or above-normal
availability of these supplies, while limiting the use of the Saugus Formation during these
periods, then temporarily increasing Saugus pumping during years when SWP supplies
are significantly reduced because of drought conditions) is viable on a long-term basis.

The historical observations of basin conditions and the model simulations together
support the historical and ongoing confidence that groundwater can continue to be a
sustainable source of water supply under the groundwater operating plan.

In 2008, partly in preparation for the next UWMP in 2010, and in part because of recent events
that can be expected to impact the future reliability of the supplemental water supply from the
State Water Project, the Purveyors initiated an updated analysis to further assess groundwater
development potential and possible augmentation of the groundwater operating plan.  A further
consideration in conducting an updated analysis of the basin is that global climate change could
alter local rainfall and associated recharge patterns, thus affecting local groundwater supplies, i.e.
the yield of the basin.  Finally, the Los Angeles County Flood Control District (LACFCD) is
planning a number of small flood control projects in the Santa Clarita Valley; estimated amounts
of conservation/groundwater recharge potential are being included for each of the individual
projects in the overall LACFCD planning, and the Purveyors have interest in whether that
potential could appreciably augment the yield of the basin.

In light of the above, the scope of the updated basin yield analysis includes the following:

Consider the potential increased utilization of groundwater for regular (wet/normal)
and/or dry-year water supply, including distribution of the yield by reach of the Santa
Clara River alluvium and its various tributaries.

Consider potential augmentation of basin yield via initiation of artificial groundwater
recharge using stormwater runoff in selected areas of the basin.

Quantitatively or qualitatively, depending on the availability of technical reference
material, describe general impacts of climate change on the groundwater basin and its
yield.

The results of the updated basin yield analysis are scheduled to be completed in early 2009.

3.2  Alluvium – General
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The spatial extent of the aquifers used for groundwater supply in the Valley, the Alluvium and
the Saugus Formation, are illustrated in Figure 3-1.  Geologic descriptions and hydrogeologic
details related to both aquifers are included in several technical reports including Slade (1986,
1988 & 2002), CH2M Hill (2005) and LSCE (2005), and in the 2005 Urban Water Management
Plan.

Consistent with the 2001 Update Report (Slade), the 2005 Basin Yield Report (CH2M Hill and
LSCE), and the 2005 UWMP, the management practice of the Purveyors continues to be to rely
on groundwater from the Alluvium for part of the overall municipal water supply, whereby total
pumping from the Alluvium (by municipal, agricultural, and small private pumpers) is in
accordance with the groundwater operating plan, 30,000 to 40,000 afy following wet and normal
years, with possible reduction to 30,000 to 35,000 afy following dry years.  Such operation will
maximize use of the Alluvium because of the aquifer’s ability to store and produce good quality
water on a sustainable basis, and because the Alluvium is capable of rapid recovery of
groundwater storage in wet periods.  As with many groundwater basins, it is possible to
intermittently exceed a long-term average yield for one or more years without long-term adverse
effects.  Higher pumping for short periods may temporarily lower groundwater storage and
related water levels, as has been the case in the Alluvium several times since the 1930's.
However, subsequent decreases in pumping limit the amount of water level decline.  Normal to
wet-period recharge results in a rapid return of groundwater levels to historic highs.  Historical
groundwater data collected from the Alluvium over numerous hydrologic cycles continue to
provide assurance that groundwater elevations, if locally lowered during dry periods, recover in
subsequent average or wet years.  Such water level response to rainfall is a significant
characteristic of permeable, porous, alluvial aquifer systems that occur within large watersheds.
In light of these historical observations, complemented by the long-term sustainability analysis
using the numerical groundwater flow model, there is ongoing confidence that groundwater will
continue to be a sustainable source of water supply at the rates of pumping described in the Basin
Yield Report, now incorporated in the 2005 UWMP.

Long-term adverse impacts to the Alluvium could occur if the amount of water extracted from
the aquifer were to exceed the amount of water that recharges the aquifer over an extended
period.  However, the quantity and quality of water in the Alluvium and all significant pumping
from the Alluvium are routinely monitored, and no long-term adverse impacts have ever been
evident.  Ultimately, the Purveyors have identified cooperative measures to be taken, if needed,
to ensure sustained use of the aquifer. Such measures include but are not limited to the
continuation of conjunctive use of SWP and other imported surface water with local
groundwater, artificial recharge of the aquifer with local runoff or other surface water supplies,
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financial incentives discouraging extractions above a selected limit, expanded use of other water
supplies such as recycled water, and expanded implementation of demand-side management,
including conservation.

3.2.1 Alluvium – Historical and Current Conditions

Total pumping from the Alluvium in 2008 was about 41,750 af, an increase of 2,950 af from the
preceding year.  Total Alluvium pumping was slightly above the groundwater operating plan
range.  Of the total Alluvial pumping in 2008, about 27,950 af  (67 percent) was for municipal
water supply, and the balance, about 13,800 af (33 percent), was for agriculture and other smaller
uses, including individual domestic uses.  In a longer-term context, there has been a change in
municipal/agricultural pumping distribution since SWP deliveries began in 1980, toward a higher
fraction for municipal water supply (from about 50 percent to more than 65 percent of Alluvial
pumpage), which reflects the general land use changes in the area.  Ultimately, on a long-term
average basis since the beginning of imported water deliveries from the SWP, total Alluvial
pumping has been about 32,000 afy, which is at the lower end of the range of operational yield of
the Alluvium.  That average has been higher over the last decade, about 38,800 afy, which
remains within the range of operational yield of the Alluvium.  The overall historic record of
Alluvial pumping is illustrated in Figure 3-2.

Groundwater levels in various parts of the basin have historically exhibited different responses to
both pumpage and climatic fluctuations.  During the last 20 to 30 years, depending on location,
Alluvial groundwater levels have remained nearly constant (generally toward the western end of
the basin), or have fluctuated from near the ground surface when the basin is full, to as much as
100 feet lower during intermittent dry periods of reduced recharge (generally toward the eastern
end of the basin).  For illustration of the various groundwater level conditions in the basin, the
Alluvial wells have been grouped into areas with similar groundwater level patterns, as shown in
Figure 3-3.  The groundwater level records have been organized into hydrograph form
(groundwater elevation vs. time) as illustrated in Figures 3-4 and 3-5.   Also shown on these
plots is an annual marker indicating whether the year had a below average amount of rainfall.
The wells shown on these plots are representative of the areas, showing the range of values
(highest to lowest elevation) through the area, and containing a sufficiently long-term record to
illustrate trends over time.

Situated along the eastern upstream end of the Santa Clara River Channel, the ‘Mint Canyon’
area, located at the far eastern end of the groundwater basin, and the nearby ‘Above Saugus
WRP’ areas generally exhibit similar groundwater level responses (Figure 3-4) to hydrologic and
pumping conditions.  As shown in Figure 3-6, the Purveyors decreased total Alluvial pumping
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from the ‘Mint Canyon’ area steadily from 2000 through 2003, and correspondingly increased
pumping in the ‘Below Saugus WRP’, and ‘Below Valencia WRP’ areas.  In spite of a continued
period of below-average precipitation from 1999 to 2003, that progressive decrease in pumping
resulted in a cessation of groundwater level decline in the ‘Mint Canyon Area’.  Subsequent wet
conditions in late 2004, continuing into 2005, resulted in full recovery of groundwater storage.
With such high groundwater levels, pumping in the ‘Mint Canyon’ area was increased in 2005
and 2006, with no significant change in groundwater levels in 2005 and a slight decrease in
2006.  Partly in response to decreased pumping in  ‘Mint Canyon’ and ‘Above Saugus WRP’
areas in 2007 and 2008, groundwater levels slowed their decrease, leveled off, or increased in
late 2008 with the onset of seasonal precipitation.  These parts of the Valley have historically
experienced a number of alternating wet and dry hydrologic conditions (Figure 3-4) during
which groundwater level declines have been followed by returns to high or mid-range historic
levels.  This trend has continued over the last 3 years where average hydrologic conditions in
2008 followed two dry years, and groundwater levels remain within mid-range levels.

In the ‘Bouquet Canyon’ area, pumping has remained relatively constant for the last ten years,
and water levels have fluctuated with consecutive wet or dry years.  During and since the most
recent wet conditions of 2004 and 2005, water levels returned to within historic mid-range levels.
This groundwater level response to wet/dry years and pumping is typical for these areas of the
basin.  When water levels are low, well yields and pumping capacities in these areas can be
impacted.  The affected Purveyors typically respond by increasing use of Saugus Formation and
imported (SWP) supplies, as shown in Table 2-3.  The Purveyors also shift a fraction of the
Alluvial pumping that would normally be supplied by these eastern areas to areas further west,
where well yields and pumping capacities remain fairly constant because of smaller groundwater
level fluctuations.

In the western parts and lower elevations of the Alluvium, groundwater levels respond to
pumping and precipitation in a similar manner, but to an attenuated or limited extent of those
situated in the eastern, higher elevations areas.  As shown in the western group of hydrographs in
Figure 3-5, groundwater level fluctuations become more subtle moving westward and lower in
the Valley.  The ‘Below Saugus WRP’ area, along the Santa Clara River immediately
downstream of the Saugus Water Reclamation Plant, and the ‘San Francisquito Canyon’ area
generally exhibit similar groundwater level trends.  In this middle part of the basin, historical
groundwater levels were lower in the 1950's and 60's than current levels.  Groundwater levels in
this area notably recovered as pumping declined through the 1960's and 1970's.  They have
subsequently sustained generally high levels for much of the last 30 years, with three dry-period
exceptions: mid-1970's, late 1980's to early 1990's, and the late 1990’s to early 2000’s.
Recoveries to previous high groundwater levels followed both of the short dry-period declines in
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the 1970's and 1990's.  More recently, groundwater levels recovered significantly in both areas,
to historic highs, following a wetter-than-average year in 2004 and significantly wet 2005.  Since
2005, pumping has been increasing in the ‘Below Saugus WRP’ area, while ‘San Francisquito
Canyon’ area pumping approximately doubled in 2005, but has since progressively declined.
Coupled with the dry 2006-2007 period, water levels had seen varying degrees of decline until
they leveled off with the onset of a ‘near-normal’ amount of seasonal precipitation in 2008.  By
the end of 2008, water levels remained in mid-range to high historical range.

The ‘Castaic Valley’ area is located along Castaic Creek below Castaic Lake.  Below that and
along the Santa Clara River, downstream of the Valencia Water Reclamation Plant, is the ‘Below
Valencia WRP’ area, where discharges of treated effluent from the Valencia WRP to the Santa
Clara River contribute to groundwater recharge.  In the ‘Castaic Valley’ area, groundwater levels
continue to remain fairly constant, with slight responses to climatic and other fluctuations, since
the 1950’s (Figure 3-5).  Small changes in groundwater levels in 2007 and 2008 were consistent
with other short-term historical fluctuations.  The long-term, generally constant trend remained
through 2008.  The ‘Below Valencia WRP’ area groundwater levels exhibit slight, if any,
response to climatic fluctuations, and have remained fairly constant since the 1950’s despite,
over the last 20 years, a notable increase in pumping that continued through 2008 in that area
(Figure 3-5 and 3-6).

In summary, depending on the period of available data, all the history of groundwater levels in
the Alluvium shows the same general picture: recent (last 30 years) groundwater levels have
exhibited historic highs; in some locations, there are intermittent dry-period declines (resulting
from use of some groundwater from storage) followed by wet-period recoveries (and associated
refilling of storage space).  On a long-term basis, whether over the last 28 years since
importation of supplemental SWP water, or over the last 40 to 50 years (since the 1950's - 60's),
the Alluvium shows no signs of water level-related overdraft, i.e., no trend toward decreasing
water levels and storage.  Consequently, pumping from the Alluvium has been and continues to
be sustainable, well within the operational yield of that aquifer on a long-term average basis, and
also within the operating yield in almost every individual year.

3.3  Saugus Formation – General

Saugus wells operated by the Purveyors are located in the southern portion of the basin south of
the Santa Clara River (Figure 3-7).  Consistent with the 2001 Update Report (Slade) and the
2005 Basin Yield Report (CH2M Hill and LSCE), the Purveyors utilize the Saugus in
accordance with the groundwater operating plan, in the range of 7,500 to 15,000 afy in
average/normal years, with planned dry-year pumping of 15,000 to 35,000 afy for one to three
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consecutive dry years, when shortages to CLWA’s SWP water supplies could occur.  Such high
pumping would be followed by periods of lower pumping (7,500 to 15,000 afy in
average/normal years as noted above) in order to allow recharge to recover water levels and
storage in the Saugus.  Maintaining the substantial volume of water in the Saugus Formation is
an important strategy to help maintain water supplies in the Santa Clarita Valley during drought
periods.

3.3.1 Saugus Formation – Historical and Current Conditions

Total pumping from the Saugus in 2008 was about 6,950 af, or about 750 af less than in the
preceding year.  Of the total Saugus pumping in 2008, most (about 5,950 af) was for municipal
water supply, and the balance (1,000 af) was for agricultural and other irrigation uses.
Historically, groundwater pumping from the Saugus peaked in the early 1990’s and then steadily
declined through the remainder of that decade.  Since then, Saugus pumping had been in the
range of about 4,000 to 6,500 afy, with the increase to almost 7,700 af in 2007.  Over the last
five years, the municipal use of Saugus water has been relatively unchanged; almost all of the
relatively small fluctuations from year to year have been related to non-municipal usage.  On a
long-term average basis since the importation of SWP water, total pumping from the Saugus
Formation has ranged between a low of about 3,700 afy (in 1999) and a high of nearly 15,000
afy (in 1991); average pumping from 1980 to present has been about 6,800 afy.  These pumping
rates remain well within, and generally at the lower end of the range of operational yield of the
Saugus Formation.  The overall historic record of Saugus pumping is illustrated in Figure 3-8.

Unlike the Alluvium, which has an abundance of wells with extensive water level records, the
water level data for the Saugus Formation are limited by both the distribution of the wells in that
Formation and the periods of water level records.  The wells that do have water level records
extending back to the mid-1960’s indicate that groundwater levels in the Saugus Formation were
highest in the mid-1980’s and are currently higher than they were in the mid-1960’s (Figure 3-9).
Based on these data, there is no evidence of any historic or recent trend toward permanent water
level or storage decline.  There continue to be seasonal fluctuations in groundwater levels but the
prevalent longer-term trend is one of general stability.

Consistent with the 2001 Update Report (Slade), the 2005 Basin Yield Report (CH2M Hill and
LSCE), and the 2005 UWMP, the Purveyors continue to maintain groundwater storage and
associated water levels in the Saugus Formation so that supply is available during drought
periods, when Alluvial pumping might be reduced and/or SWP supplies also decreased.  The
period of increased pumping during the early 1990’s is a good example of this management
strategy.  Most notably, in 1991, when SWP deliveries were substantially reduced, increased
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pumping from the Saugus made up almost half of the decrease in SWP deliveries.  The increased
Saugus pumping over several consecutive dry years (1991-1994) resulted in short-term declining
groundwater levels, reflecting the use of water from storage.  However, groundwater levels
subsequently recovered when pumping declined, reflecting recovery of groundwater storage in
the Saugus Formation.

3.4  Imported Water

CLWA obtains water supplies from the State Water Project (SWP), which is owned and operated
by the California Department of Water Resources (DWR).  CLWA is one of 29 contractors
holding long-term SWP contracts with DWR.  SWP water originates as rainfall and snowmelt in
northern and central California.  Runoff is stored in Lake Oroville, which is the project’s largest
storage facility.  The water is then released from Lake Oroville down the Feather River to the
Sacramento River and through the Sacramento-San Joaquin Delta.  Water is diverted from the
Delta into the Clifton Court Forebay, and then pumped into the 444-mile long California
Aqueduct.  SWP water is temporarily stored in San Luis Reservoir, which is jointly operated by
DWR and the U.S. Bureau of Reclamation.  Prior to delivery to CLWA, SWP supplies are stored
in Castaic Lake, located at the end of the West Branch of the California Aqueduct.

CLWA’s service area covers approximately 195 square miles (124,800 acres), including the City
of Santa Clarita and surrounding unincorporated communities.  CLWA obtains SWP water from
a SWP terminal reservoir, Castaic Lake.  The water is treated, filtered and disinfected at
CLWA’s Earl Schmidt Filtration Plant and Rio Vista Water Treatment Plant, which have a
combined treatment capacity of 86 million gallons per day.  Treated water is delivered from the
treatment plants by gravity flow to each of the four Purveyors through a distribution network of
pipelines and turnouts.  At present, CLWA delivers water to the four Purveyors through 25
potable turnouts as schematically illustrated in Figure 3-10.

In 2008, CLWA fulfilled the following major accomplishments in order to enhance, preserve,
and strengthen the quality and reliability of existing and future supplies:

continued participation in a long-term water banking programs with Rosedale-Rio Bravo
Water Storage District and the Semitropic Water Storage District, although water was not
withdrawn despite a second year of drought,
continued implementation of the AB 3030 Groundwater Management Plan,
continued implementation of the water conservation Best Management Practices,
reconvened the Santa Clarita Valley Drought Committee,
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continued construction of treatment and distribution facilities for restoration of municipal
well capacity impacted by perchlorate contamination,
continued cooperative effort with the U.S. Army Corps of Engineers for characterization
studies of the former Whittaker-Bermite site and in a task force effort with the City of
Santa Clarita, local legislators, and state agencies to effect the cleanup and remediation of
all aspects of the former Whittaker-Bermite site, including perchlorate contamination of
local groundwater,
completed final design of the expansion of the Rio Vista Water Treatment Plant from 30
mgd to 60 mgd, and
continued recycled water service.

3.4.1 State Water Project Table A Supplies

Each SWP contractor has a specified water supply amount shown in Table A of its contract that
currently totals approximately 4.1 million af.  The term of the CLWA contract is through 2038
and is renewable after that year.  Although the SWP has not been fully completed, the SWP can
deliver all 4.1 million af of Table A Amounts during certain wet years.

CLWA has a contractual Table A Amount of 95,200 af per year of water from SWP.1  On
November 21, 2007, the initial allocation for 2008 was announced as 25 percent; the allocation
was increased to 35 percent on January 31, 2008; the allocation was not subsequently changed.
CLWA’s final allocation of Table A Amount for 2008 was thus 35 percent, or 33,320 af.

In addition to its Table A Amount, CLWA has access to 4,684 af of “flexible storage” in Castaic
Lake.  In 2005, CLWA negotiated an agreement with the Ventura County SWP contractors to
allow CLWA to utilize their flexible storage account of 1,376 af.  In combination, this provides

1
Of CLWA’s 95,200 af annual Table A Amount, 41,000 afy was permanently transferred to CLWA in 1999 by Wheeler Ridge-Maricopa Water

Storage District, a member unit of the Kern County Water Agency. CLWA’s EIR prepared in connection with the 41,000 afy water transfer was
challenged in Friends of the Santa Clara River v. Castaic Lake Water Agency (Los Angeles County Superior Court) (“Friends”). On appeal, the
Court of Appeal held that since the 41,000 afy EIR tiered off the Monterey Agreement EIR that was later decertified, CLWA would also have to
decertify its EIR as well and prepare a revised EIR. CLWA was not prevented from using any water that is part of the 41,000 afy transfer. Under
the jurisdiction of the Los Angeles County Superior Court, CLWA prepared and circulated a revised Draft EIR for the transfer. CLWA approved
the revised EIR in late 2004 (“2004 EIR”) and lodged the EIR with the Los Angeles Superior Court. Thereafter, the case was dismissed with
prejudice (i.e., permanently). .

In January 2005, two new challenges to CLWA’s 2004 EIR were filed in the Ventura County Superior Court by the Planning and Conservation
League (“PCL”) and by the California Water Impact Network (“CWIN”); these cases were consolidated and transferred to Los Angeles County
Superior Court, Planning and Conservation League v. Castaic Lake Water Agency (Los Angeles County Superior Court,) (“PCL Action”). In
May 2007, a final Statement of Decision was filed by the trial court in the PCL Action. It included a determination that the transfer is valid and
cannot be terminated or unwound. The trial court did find one defect in the 2004 EIR, requiring Judgment to be entered against CLWA. The
defect, however, did not relate to the environmental conclusions reached in the 2004 EIR. CLWA has been ordered to set aside its certification of
the 2004 EIR, correct the defect and report back to the Court. The Writ issued by the Court as part of the Judgment specifically states that the
Judgment does not call for CLWA to set aside the transfer. In July 2007, Petitioners filed a Partial Notice of Appeal and CLWA subsequently
filed a Notice of Cross Appeal. The matter is currently pending before the Second District Court of Appeal, Division Four. All briefing is
completed and oral argument is expected to be set by the appellate court in the spring of 2009.
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total flexible storage of 6,060 af, which is maintained in Castaic Lake for use in a future dry
period or an emergency.  This amount was available in 2008, but was not utilized due to other
available supplies.

Also in 2005, CLWA completed an agreement to participate in a long-term water banking
program with Rosedale-Rio Bravo Water Storage District in Kern County.  CLWA delivered
20,000 af of its excess Table A water into storage in both 2005 and 2006.  CLWA delivered
another 8,200 af into that storage account in 2007 but did not contribute to or withdraw SWP
water from the bank in 2008.  This long-term program will allow the storage of 100,000 af at any
one time, and will provide significant dry year reliability for the Santa Clarita Valley.

As delineated in Table 3-2, with the 35 percent Table A allocation and other imported water
supplies, including 12,146 af of carryover from 2007, CLWA had total available supply of
57,488 af in 2008, most of which was delivered to the Purveyors (41,705 af),  leaving 14,610 af
of Table A Amount available for carryover to 2009.

3.4.2 Other Imported Water Supplies

In early 2007, CLWA finalized a Water Acquisition Agreement with the Buena Vista Water
Storage District (Buena Vista) and the Rosedale-Rio Bravo Water Storage District (Rosedale-Rio
Bravo) in Kern County.  Under this Program, Buena Vista’s high flow Kern River entitlements
(and other acquired waters that may become available) are captured and recharged within
Rosedale-Rio Bravo’s service area on an ongoing basis.2  CLWA will receive 11,000 af of these
supplies annually through either exchange of Buena Vista’s and Rosedale-Rio Bravo’s SWP
supplies or through direct delivery of water to the California Aqueduct via the Cross Valley
Canal.

In 2008, CLWA entered into the Yuba Accord Agreement, which allows for the purchase of
water from the Yuba County Water Agency through the Department of Water Resources to 21
State Water Project contractors (including CLWA) and the San Luis and Delta-Mendota Water
Authority.  CLWA may purchase up to approximately 1,000 af per year and in 2008 received
1,022 af as part of the Agreement.

3.4.3 Imported Water Supply Reliability

2 A CEQA action was filed by California Water Impact Network (CWIN) in November 2006 challenging the adequacy of CLWA’s EIR on the
acquisition of 11,000 af from the Buena Vista Water Storage District and Rosedale-Rio Bravo Water Storage District.  In November 2007, a Los
Angeles Superior Court ruled in favor of CLWA on all points.  In January 2008, CWIN filed a notice of appeal. The case was argued before the
appellate court March 2, 2009.  On April 20, 2009, the Court of Appeal issued an opinion affirming the Superior Court’s judgement.



Table 3-2
2008 CLWA Imported Water Supply and Disposition

(acre-feet)

Supply
Net 2007 SWP Carryover to 2008 1 12,146
Buena Vista/Rosedale Rio-Bravo 11,000
Yuba County Accord Water 1,022
2008 Final SWP Allocation 2 33,320

Total 2008 Imported Water Supply 57,488

Disposition
Purveyor Deliveries (Total) 41,705

CLWA SCWD 18,598
Valencia Water Company 16,325
Newhall County Water District 5,428
Los Angeles County WWD 36 1,354

CLWA/DWR/Purveyor Metering3 1,173
Rosedale – Rio Bravo Water Banking and
Exchange Program 0

2008 Table A Carryover to 20094 14,610
Total 2008 Imported Water Disposition 57,488

1. Amount used by CLWA, based on final DWR delivery accounting;
total 2008 carryover was 12,146 af.

2. Final 2008 allocation was 35% of contractual Table A amount of 95,200
        acre-feet, which was an increase from the initial allocation:

  Initial allocation, November 21, 2007 25%
Final allocation, January 31, 2008  35%

3. Reflects meter reading differences.

4. Total 2008 Table A carryover to 2009.
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The Department of Water Resources issued its Draft State Water Project Delivery Reliability
Report 2007 in August 2008.  This report is intended to assist SWP contractors in assessing the
adequacy of the SWP component of their overall supplies.  The report is updated with new
information and calculations of delivery reliability every two years.  The Draft addresses the
effect of interim remedies ordered by a federal court to protect the endangered Delta smelt under
the federal Endangered Species Act and potential climate change.  The court order resulted in the
preparation of  a new Biological Opinion (BO) requiring DWR to implement mitigation
requirements; however, impacts on SWP water supply reliability are uncertain at this point and
may require yet another revision in the Reliability Report in the  future.  The current Reliability
Report, which has not been revised for the specific impacts of the BO, projects long-term
reliability of 66 to 69 percent during normal year hydrology.  In 2007, CLWA staff assessed the
impact of the current Reliability Report on the CLWA reliability analysis contained in the
Agency’s 2005 UWMP.  It concluded that current and anticipated supplies are available to meet
anticipated water supply needs.  When a revision to the Reliability Report is completed, or if
DWR updates the reliability figures in the existing report, CLWA will adjust its current
reliability assessment as appropriate.

Groundwater banking and conjunctive use offer significant opportunities to improve water
supply reliability for CLWA.  Groundwater banking is the process of storing available supplies
of water in groundwater basins during wet years or when supplemental water is otherwise
available.  During dry periods, or when imported water supply availability is reduced, banked
water can be recovered from groundwater storage to replace, or firm up, the imported water
supply deliveries.

As described herein, CLWA has entered into two groundwater banking programs and now has,
in aggregate, over 115,000 acre-feet of recoverable water in banked groundwater storage outside
the local groundwater basin.  The first component of CLWA’s overall groundwater banking
program is the result of two 10-year agreements between CLWA and Semitropic Water Storage
District whereby, over the terms of the two agreements, CLWA can withdraw up to 50,870 af of
SWP Table A water that it stored in Semitropic to meet Valley demands when needed in dry
years.  The second component of the program, the long-term Rosedale-Rio Bravo Water Banking
and Exchange Program in Kern County, has a recoverable total of 64,900 acre-feet in storage
(i.e., 75,200 af originally banked less contractual losses).

Conjunctive use is the purposeful integrated use of surface water and groundwater supplies to
maximize water supply from the two sources.  CLWA and the Purveyors have been
conjunctively utilizing local groundwater and imported surface water since the initial importation
of SWP water in 1980.  The groundwater banking programs described above allow CLWA to
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firm up the imported water component of conjunctive use in the Valley by storing surplus SWP
and other water, in wet years, in groundwater basins outside the Valley.  This allows recovery
and importation of that water as needed in dry years to maintain a greater overall amount of
imported surface water to be used conjunctively with local groundwater, further supporting the
sustainable use of local groundwater at the rates in the groundwater operating plan.

3.5 Water Quality – General

Water delivered by the Purveyors consistently meets drinking water standards set by the
Environmental Protection Agency (EPA) and the California Department of Public Health (DPH).
An annual Water Quality Report is provided to all Santa Clarita Valley residents who receive
water from one of the four water retailers.  There is detailed information in that report about the
results of quality testing of the groundwater and treated SWP water supplied to the residents of
the Santa Clarita Valley during 2008.  Several constituents of particular local interest are
discussed in more detail below.

Total Trihalomethanes
In 2002, the United States Environmental Protection Agency implemented the new Disinfectants
and Disinfection Byproducts Rule.  In part, this rule established a new MCL of 80 g/l (based on
an annual running average) for Total Trihalomethanes (TTHM).  TTHMs are byproducts created
when chlorine is used as a means for disinfection.  CLWA and the Purveyors implemented an
alternative method of disinfection, chloramination, in 2005 to maintain compliance with the new
rule and future regulations relating to disinfection byproducts.  TTHM concentrations have
remained significantly below the MCL since implementation of alternative disinfection.

Perchlorate
Perchlorate has been a water quality concern in the Valley since 1997 when it was originally
detected in four wells operated by the Purveyors in the eastern part of the Saugus Formation,
near the former Whittaker-Bermite facility. In late 2002, perchlorate was detected in a fifth
municipal well, in this case an Alluvial well (SCWD’s Stadium Well) also located near the
former Whittaker-Bermite site.  In early 2005, perchlorate was detected in a second Alluvial well
(VWC’s Well Q2) near the former Whittaker-Bermite site.  In 2006, a very low concentration of
perchlorate was detected in another Saugus well (NCWD’s Well NC-13), near one of the
originally impacted wells.  However, that detection has been interpreted to not be an indication
of continued perchlorate migration in a westerly direction.  Subsequent monitoring well
installation has been completed and a focused study of the Saugus Formation have ultimately
been incorporated into the overall groundwater remediation and removal actions submitted by
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Whittaker-Bermite and reviewed by the State Department of Toxic Substances Control (DTSC)
as discussed below.

Wells with perchlorate concentrations exceeding the then-applicable Action Level (18 g/l) or,
more recently, the then-applicable Notification Level (6 g/l)3 were removed from active water
supply service.  One of the Alluvial wells was returned to active water supply service, with
treatment, in late 2005 as discussed below; the other impacted wells remain out of service.  The
2005 UWMP specifically addressed the adequacy of groundwater supply in light of the
inactivation of the impacted Alluvial and Saugus wells; and it addressed the plan and schedule
for restoration of perchlorate-impacted wells, including the protection of existing non-impacted
wells.  As summarized in the 2005 UWMP, the inactivation of the impacted wells does not
constrain the ability to meet the groundwater component of total water supply in the Valley.

In 2000, CLWA and the impacted Purveyors filed a lawsuit against Whittaker Corporation (the
former owner of the contaminated property) and Santa Clarita LLC and Remediation Financial,
Inc. (the owners of record at that time).  The lawsuit sought to have defendants pay all necessary
costs of response, removal of the contaminant, remedial actions, and any liabilities or damages
associated with the contamination.  An Interim Settlement and Funding Agreement was reached
in 2003.  Although that Agreement expired in January 2005, the parties, under DTSC oversight,
jointly developed a plan to “pump and treat” contaminated water from two of the Purveyors’
impacted wells to stop migration of the contaminant plume and to partially restore the municipal
well capacity that has been impacted by perchlorate.  The parties also continued negotiations
intended to achieve a long term settlement to the litigation through 2006, and a final settlement
was completed and executed in April 2007.

In 2007, the impacted Purveyors (SCWD, NCWD, and VWC) and CLWA continued working
toward implementation of a jointly developed plan that will combine pumping from two of the
impacted wells and a water treatment process to restore the impacted pumping capacity and
control the migration of contamination in the aquifer.  The development and implementation of a
cleanup plan for the Whittaker-Bermite site and the impacted groundwater is being coordinated
among CLWA, the impacted Purveyors, the State DTSC, and U.S. Army Corps of Engineers.
DTSC is the lead agency responsible for regulatory oversight of the Whittaker-Bermite site.

In February 2003, DTSC and the impacted Purveyors entered into a voluntary cleanup agreement
entitled Environmental Oversight Agreement.  Under the Agreement, DTSC is providing review
and oversight of the response activities being undertaken by the Purveyors related to the

3 The Maximum Contaminant Level (MCL) for perchlorate was set at 6 g/l by the State Department of Public Health in October 2007.
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detection of perchlorate in the impacted wells.  Under the Agreement’s Scope of Work, the
impacted Purveyors have prepared a Work Plan for sampling the production wells, a report on
the results and findings of the production well sampling, a draft Human Health Risk Assessment,
a draft Remedial Action Workplan, an evaluation of treatment technologies and an analysis
showing the integrated effectiveness of a project to restore impacted pumping capacity, extract
perchlorate for treatment, and control the migration of perchlorate in the Saugus Formation.
Environmental review of that project was completed in 2005 with adoption of a mitigated
Negative Declaration.  The Final Interim Remedial Action Plan for containment and extraction
of perchlorate was completed and approved by DTSC in January 2006.  Design of the treatment
facilities and related pipelines is complete.  Construction of those facilities and pipelines to
implement the pump and treat program and to also restore inactivated municipal well capacity
began in November 2007 and is scheduled to be completed, followed by operational startup,  in
summer 2009.

On the Whittaker-Bermite site, soil remediation activities in operating unit subareas started in
2005.  Groundwater “pump and treat” operations in the Northern Alluvium, which also started in
2005, continued through 2008.  Expanded pumping, intended to effect perchlorate containment
as well as to treat ‘hot spots’ in the Northern Alluvium, became operational in October 2007.
Also on the Whittaker-Bermite site, remediation work in the Saugus Formation is underway.
Additional objectives of this project include the reduction of further transport of contaminants to
regional groundwater and reduction of the size of the contaminant mass in deep/perched zones.

As noted above, perchlorate was detected in a second Alluvial well, VWC’s Well Q2, in early
2005.  In response, Valencia removed the well from active service, and commissioned the
preparation of an analysis and report assessing the impact of, and response to, the perchlorate
contamination of that well.  Valencia’s response for Well Q2 was to obtain permitting for
installation of wellhead treatment, followed by installation of treatment facilities and returning
the well to water supply service in October 2005.  After nearly two years of operation with
wellhead treatment, including regular monitoring specified by the State Department of Public
Health (DPH), all of which resulted in no detection of perchlorate in Well Q2, Valencia
requested that DPH allow treatment to be discontinued.  DPH approved that request in August
2007, and treatment was subsequently discontinued.  DPH-specified monthly monitoring for
perchlorate continues at Well Q2; there has been no detection of perchlorate since
discontinuation of wellhead treatment.

Hardness
In September, the Valencia Water Company began a demonstration project delivering pre-
softened groundwater from one of its wells to approximately 420 residents located in
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the Copperhill Community of Valencia.  Hard water is the number one complaint from Valencia
customers and it is estimated that more than 50 percent have installed individual water softening
units at their homes.  In addition to having high operating costs, many of these units are designed
to discharge a brine (salt) solution to the sanitary sewer system that is eventually discharged to
the Santa Clara River, or is part of the recycled water supply.  The environmental impact of such
discharges is the subject of an on-going Chloride Total Maximum Daily Load regulation by the
Los Angeles Regional Water Quality Control Board.  Valencia's project is aimed at improving
the quality of water for its customers to eliminate the need for home softening devices and to
achieve the environmental benefits of reduced chloride discharge to the river.

The demonstration project utilizes pellet softening technology that removes calcium
and produces small calcium carbonate pellets which can be reused in a variety of industries.  The
demonstration project is scheduled to operate for up to one year and will provide the water
company with sufficient customer feedback and technical/financial information to determine if
expanding the treatment to other well sites is feasible.

3.5.1 Groundwater Quality – Alluvium

Groundwater quality is, of course, a key factor in assessing the Alluvial aquifer as a municipal
and agricultural water supply.  Groundwater quality details and long-term conditions, examined
by integration of individual records from several wells completed in the same aquifer materials
and in close proximity to each other, have been discussed in previous annual Water Reports and
in the 2005 UWMP.  There were no changes in groundwater quality in 2008 that would change
any of the fluctuations, trends, or other groundwater quality conditions as illustrated in Figures 3-
11 and 3-12.  In summary, those conditions include: no long-term overall trend and, most
notably, no long-term decline in Alluvial groundwater quality; a general groundwater quality
“gradient” from east to west, with lowest dissolved mineral content to the east, increasing in a
westerly direction; and periodic fluctuations in some parts of the basin, where groundwater
quality has inversely varied with precipitation and stream flow.  Those variations are typically
characterized by increased mineral concentrations through dry periods of lower stream flow and
lower groundwater recharge, followed by lower mineral concentrations through wetter periods of
higher stream flow and higher groundwater recharge.

The presence of long-term consistent water quality patterns, although intermittently affected by
wet and dry cycles, supports the conclusion that the Alluvial aquifer remains a viable ongoing
water supply source in terms of groundwater quality.
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3.5.2 Groundwater Quality – Saugus Formation

As discussed above for the Alluvium, groundwater quality is a key factor in also assessing the
Saugus Formation as a municipal and agricultural water supply.  As with groundwater level data,
long-term Saugus groundwater quality data are not sufficiently extensive to permit any sort of
basin-wide analysis or assessment of pumping-related impacts on quality. However, integration
of individual records from several wells has been used to examine general water quality trends.
Based on those records, water quality in the Saugus Formation has not historically exhibited the
precipitation-related fluctuations seen in the Alluvium.  Based on available data over the last 50
years, groundwater quality in the Saugus has exhibited a slight overall increase in dissolved
mineral content as illustrated in Figure 3-13.  More recently, several wells within the Saugus
Formation have exhibited an additional increase in dissolved mineral content, similar to short-
term changes in the Alluvium, possibly as a result of recharge to the Saugus Formation from the
Alluvium.  Dissolved mineral concentrations in the Saugus Formation remain below the
Secondary (aesthetic) Upper Maximum Contaminant Level.  Groundwater quality within the
Saugus will continue to be monitored to ensure that degradation to the long-term viability of the
Saugus as a component of overall water supply does not occur.

3.5.3 Imported Water Quality

CLWA operates two water treatment plants, the Earl Schmidt Filtration Plant located near
Castaic Lake and the Rio Vista Water Treatment Plant located in Saugus.  CLWA produces
water that meets drinking water standards set by the U.S. EPA and DPH.  SWP water has
different aesthetic characteristics than groundwater with lower dissolved mineral concentrations
(total dissolved solids) of approximately 250 to 360 mg/l, and lower hardness (as calcium
carbonate) of about 105 to 135 mg/l.

3.6  Recycled Water

Recycled water is available from two water reclamation plants operated by the Sanitation
Districts of Los Angeles County.  In 1993, CLWA prepared a draft Reclaimed Water System
Master Plan that outlined a multi-phase program to deliver recycled water in the Valley.  CLWA
previously completed environmental review on the construction of Phase I of the project, which
will deliver 1,700 afy of water.  Deliveries of recycled water began in 2003 for irrigation water
supply at a golf course and in roadway median strips.  In 2008, recycled water deliveries were
311 af.
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Surveys conducted by CLWA indicate an interest for recycled water by existing water users as
well as by future development as recycled water becomes available.  In 2002, CLWA produced
an updated Draft Recycled Water Master Plan.  Overall, the program is expected to ultimately
recycle up to 17,400 af of treated (tertiary) wastewater suitable for reuse on golf courses,
landscaping and other non-potable uses, as set forth in the UWMP.

In 2007, CLWA completed California Environmental Quality Act (CEQA) analysis of the
Recycled Water Master Plan (2002).  This analysis consisted of a Program Environmental
Impact Report (PEIR) covering the various options for a recycled water system as outlined in the
Master Plan.  The PEIR was certified by the CLWA Board in March 2007.

CLWA is preparing the design of the second phase of the Recycled Water Master Plan that will
take water from the Saugus Water Reclamation plant and distribute it to identified users to the
north, across the Santa Clara River and then to the west and the east, which will include service
to Santa Clarita Central Park.

3.7  Santa Clara River

The Memorandum of Understanding (MOU) between the Santa Clarita Valley Purveyors and the
United Water Conservation District, which manages surface and groundwater resources in seven
groundwater basins in the Lower Santa Clara River Valley Area, was a significant
accomplishment when it was prepared and executed in 2001.  The MOU initiated a collaborative
and integrated approach to data collection; database management; groundwater flow modeling;
assessment of groundwater basin conditions, including determination of basin yield amounts; and
preparation and presentation of reports, including continued annual reports such as this one for
current planning and consideration of development proposals, and also including more
technically detailed reports on geologic and hydrologic aspects of the overall stream-aquifer
system.  Meetings of the MOU participants have continued, and integration of the Upper (Santa
Clarita Valley) and Lower (United WCD) Santa Clara River databases has been accomplished.
As discussed above, a numerical groundwater flow model of the entire Santa Clarita groundwater
basin was developed and calibrated in 2002-2004.  Subsequent to its initial use in 2004 for
assessing the effectiveness of various operating scenarios to restore pumping capacity impacted
by perchlorate contamination (by pumping and treating groundwater for water supply while
simultaneously controlling the migration of contaminated groundwater), the model was used in
2005 for evaluation of basin yield under varying management actions and hydrologic conditions.
The results completed the determination of sustainable operating yield values for both the
Alluvium and the Saugus Formation, which are now incorporated in the 2005 UWMP.  As
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described in Section 3.1 above, an updated analysis of basin yield was initiated in 2008 and
results of that work are expected to be completed in early 2009.

On occasion, issues have been raised about whether use and management of groundwater in the
Santa Clarita Valley have adversely impacted surface water flows into Ventura County.  Part of
the groundwater modeling work has addressed the surface water flow question as well as
groundwater levels and storage.  While the sustainability of groundwater has logically derived
primarily from projected long-term stability of groundwater levels and storage, it has also
derived in part from modeled simulations of surface water flows and the lack of streamflow
depletion by groundwater pumping.  In addition, the long-term history of groundwater levels in
the western and central part of the basin, as illustrated in Figures 3-4 and 3-5, supports the
modeled analysis and suggests that groundwater has not been lowered in such a way as to induce
infiltration from the river and thus impact surface water flows.

Historical annual average of daily mean streamflow in the Santa Clara River, into and out of the
Santa Clarita Valley, is shown on Figure 3-14.  The upstream gage at Lang Station was reinstated
in 2002 and shows a wide range of average annual inflow over the last five years.  The
downstream gage was moved in 1996 to its present location near Piru, about two miles
downriver from the former County Line Gage.  The combined record of these two downstream
gages indicates an average daily streamflow of about 65 cfs.  These data gaged near the County
line show notably higher flows from the Santa Clarita Valley into the uppermost downstream
basin, the Piru Basin, over the last 30 to 35 years.



   Figure 3-1
Alluvium and Saugus Formation

Santa Clara River Valley, East Groundwater Subbasin
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  Figure 3-2
Groundwater Production - Alluvium

Santa Clara River Valley, East Groundwater Subbasin
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   Figure 3-3
Alluvial Well Locations By Area

Santa Clara River Valley, East Groundwater Subbasin
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  Figure 3-4
Groundwater Elevations in

Eastern Santa Clarita Valley Alluvial Wells
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  Figure 3-5
Groundwater Elevations in

Western Santa Clarita Valley Alluvial Wells
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  Figure 3-6
Annual Groundwater Production from Alluvium by Area (Acre-feet)

Santa Clara River Valley, East Groundwater Subbasin
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   Figure 3-7
Saugus Well Locations

Santa Clara River Valley, East Groundwater Subbasin
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  Figure 3-8
Groundwater Production - Saugus Formation

Santa Clara River Valley, East Groundwater Subbasin
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  Figure 3-9
Groundwater Elevations in

Saugus Wells
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  Figure 3-10
Treated Water Distribution System

Castaic Lake Water Agency
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   Figure 3-11
Groundwater Quality in

Eastern Santa Clarita Valley Alluvial Wells
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  Figure 3-12
Groundwater Quality in

Western Santa Clarita Valley Alluvial Wells
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  Figure 3-13
Groundwater Quality in

Saugus Wells
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4.  Summary of 2008 Water Supply and 2009 Outlook
As discussed in the preceding chapters, total water demands in the Santa Clarita Valley were
90,700 af in 2008.  This represented a decrease of nearly two percent from total demand in 2007
and continues a basically flat trend in total water demand over the last three years.  Of the total
demand in 2008, nearly 76,000 af were for municipal water supply, and the balance (14,800 af)
was for agricultural and other uses, including estimated individual domestic uses.  As detailed in
Chapter 2, the total demand in 2008 was met by a combination of local groundwater, SWP and
other imported water, and a small amount of recycled water.

The water demand in 2008 was notably lower than the average projection in the 2005 UWMP,
and also lower than the short-term projected demand that was estimated in the 2007 Water
Report.  For illustration, historical water use from 1980 through 2008 is plotted in Figure 4-1;
also shown with that historical record are the projected total water demands in the 2005 UWMP
through 2030.  As discussed in the 2005 UWMP, year-to-year fluctuations in historical water
demand have ranged from about ten percent below to about nine percent above the average or
“normal” projection that would describe the long-term historical trend in the Valley’s total water
demand.  The primary factor causing the year-to-year fluctuations is weather.  In the short term,
wetter years have typically resulted in decreased water demand, and drier years have typically
resulted in higher water demand.  Extended drier periods, however, have resulted in decreases in
demand due to conservation and water shortage awareness.  The decline in water demand toward
the end of the 1987-92 drought is a good example of such reduced demand.  A good recent
example of wet-year effects on water demand was 2005, where extremely wet conditions
resulted in total water requirements about six percent below the average projection in the 2005
UWMP.

Adding to the types of demand fluctuations described in the 2005 UWMP are the recently-
observed effects of broad economic conditions on growth.  As reflected by the numbers of
service connections in each Purveyor service area, growth in 2008 remained comparable to each
of the preceding two years, with additions of about 1,000 new service connections each year, but
in notable contrast to the predominant growth rate nearly three times higher from the late 1990’s
through 2004.  In addition, the Purveyors were informed by, and have conveyed to the local
community, the Governor’s Alert in June 2008 regarding drought conditions and potential water
supply shortages, and the Governor’s subsequent Drought Emergency Declaration in February,
2009.  The widespread awareness of dry conditions throughout the state, aggressive conservation
messaging, and the decrease in local growth are prime factors causing total water demand in
2008 to be slightly less than each of the preceding two years, and well below the earlier
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estimated demand in the 2005 UWMP.  Those factors are expected to have a continuing effect in
2009, resulting in estimated water demand about the same as the last three years.  Consequently,
for those reasons, that estimated demand, 91,000 af, is well below the 97,900 af demand
projected for 2009 in the 2005 UWMP.

It is expected that both municipal and agricultural water demands in 2009 will be met with a
generally similar mix of water supplies as in previous years, notably local groundwater and
imported SWP water, complemented by recycled water that will continue to supply a small
fraction of total water demand.

As of April 15, 2009, the allocation of water from the SWP in 2009 is 30 percent of CLWA’s
Table A Amount, or 28,560 af.  Combined with local groundwater from the two aquifer systems
(48,000 af), total Flexible Storage Account water (6,060 af), net carryover SWP water from 2008
(14,610 af), annual acquisition from Buena Vista Water/Rosedale-Rio Bravo Water Storage
Districts (11,000 af), acquisition of water through the Yuba Accord (800 af), recovery and
delivery of some water previously stored in the Semitropic Groundwater Storage Bank (4,950
af), and recycled water (500 af), the total available water supplies for 2009 are nearly 115,000 af.
Consequently, CLWA and the Purveyors anticipate having more than adequate supplies to meet
all water demands in 2009.  Projected 2009 water supplies and demand are summarized in Table
4-1.

In August 2007, a federal court ruled that certain operational changes were required of the SWP
in order to protect the endangered Delta smelt.  Thereafter, DWR prepared an update to its 2005
Reliability Report, which is issued biennially to indicate how much SWP water is available
during varying hydrologic scenarios (i.e., normal and dry years).  The SWP Delivery Reliability
Report 2007, issued in August 2008 by DWR, reduced the long term reliability of SWP supply
from 77 percent to a range of 66 to 69 percent.  The discussion of SWP supply should be
tempered, though, by noting that while the SWP Reliability Report represents a reasonable
scenario with respect to long term reliability, recent reductions in supply reduce the difference
between available supply and demand in the future, thereby making the CLWA service area
more subject to shortages in certain dry years.  Accordingly, the reduction in SWP supply
reinforces the need to continue diligent efforts to conserve potable water and increase the use of
recycled water, both to meet the goals in the 2005 UWMP and to maximize utilization of potable
water supplies.  Additionally, as part of the court order, the US Fish and Wildlife Service
(USFWS) was required to issue a Biological Opinion (BO) with mitigation measures to protect
the Delta smelt.  The USFWS issued the BO in December 2008 and the mitigation requirements
may force additional pumping restrictions of the operation of the State Water Project.



Table 4-1
2009 Water Supply and Demand

(acre-feet)

Projected 2009 Demand 1 91,000
Available 2009 Water Supplies
Local Groundwater 48,000

Alluvium 2 39,000
Saugus Formation 3 9,000

Imported Water 65,980
Table A Amount 4 28,560
Net Carryover from 2008 5 14,610
Buena Vista/Rosedale-Rio Bravo6 11,000
Flexible Storage Account (CLWA) 7 4,684
Flexible Storage Account (Ventura County) 7 1,376
Yuba Accord8 800

Recovery of Banked Water
Semitropic 2002 Account 4,950

Recycled Water     500

Total Available 2009 Supplies 114,480

Additional Dry Year Supplies 9

Semitropic Groundwater Storage Bank 45,920
2002 Account10 16,650
2003 Account10 29,270

Rosedale-Rio Bravo Water Banking and Exchange Program 64,898
2005 and 2006 Buena Vista/Rosedale-Rio Bravo
Water Acquisition Agreement11 22,000

2005 Banking of Table A12 17,800
2006 Banking of Table A12 17,800
2007 Rosedale Rio-Bravo Banking12 7,298

Total Additional Dry Year Supplies 110,818

1. Decreased from 2005 UWMP projections to reflect recent three-year trend and economy-driven decrease in
growth.

2. The Alluvium represents 30,000 – 40,000 afy of available supply under local wet-normal conditions, and
30,000 – 35,000 afy under local dry conditions.  Available supply in 2009 is shown to be upper-range for
average/wet conditions based on actual Alluvium conditions.

3. The Saugus Formation represents 7,500 – 15,000 afy of available water supply under non-drought
conditions, and up to 35,000 afy under increasingly dry conditions.  Available supply in 2009 is shown to be
below mid-range for average/wet conditions; no short-term increase in Saugus Formation pumping is
required or shown for 2009 water supply.

4. CLWA’s SWP Table A amount is 95,200 af.  The initial 2009 allocation was 15 percent (14,820 af).  On
March 17, 2009, the allocation was increased to 20 percent (19,040 af).  On April 15, 2009, the allocation
was increased to 30 percent (28,560 af).



5. Net amount used by CLWA in 2009; total carryover was 14,610 af.

6. 2009 annual supply from Buena Vista / Rosedale-Rio Bravo Water Acquisition Agreement.

7. CLWA can directly utilize up to 4,684 af of storage capacity in Castaic Lake.  By agreement in 2005,
CLWA can also utilize 1,376 af of Ventura County SWP contractors’ flexible storage capacity in Castaic
Lake.

8. Up to 850 af of non-SWP water supply is available to CLWA in critically dry years as a result of
agreements among DWR, Yuba County Water Agency, and the U.S. Bureau of Reclamation regarding
settlement of water rights issues on the Lower Yuba River (Yuba Accord).  800 af are expected to be
available to CLWA in 2009.

9. Does not include other reliability measures available to CLWA and the retail water Purveyors.  These
measures include short-term exchanges, participation in DWR’s dry-year water purchase programs, local
dry-year supply programs and other future groundwater storage programs.

10. Net recoverable water after banking 24,000 af and 32,522 af in 2002 and 2003, respectively and recovering
4,950 af in 2009.

11. Water stored in Rosedale-Rio Bravo Water Banking and Exchange Program pursuant to the Buena
Vista/Rosedale-Rio Bravo Water Acquisition Agreement.

12. Net recoverable water after banking 20,000 af in 2005 and 2006, and banking 8,200 af in 2007.
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As discussed in Chapter 5, CLWA and the retail water purveyors have worked with Los Angeles
County and the City of Santa Clarita in preparing a water conservation ordinance and the
enforcement mechanisms to aggressively implement water conservation in the CLWA service
area.  In terms of short-term water supply availability, however, CLWA and the Purveyors have
determined that, while current operational changes of the SWP are in effect, there are sufficient
supplemental water supplies, including SWP water, to augment local groundwater and other
water supplies such that overall water supplies will be sufficient to meet projected water
requirements, as reflected herein, without the need for mandatory rationing though the summer
of 2009.  CLWA, the Purveyors, the City of Santa Clarita and Los Angeles County have
reconvened the Santa Clarita Valley Drought Committee to determine, in part, if measures
greater than voluntary conservation will be required later in the year if dry conditions persist.

In addition to the regular and previously banked water supplies described above to meet
projected demand in 2009, a residual of nearly 46,000 af of recoverable water will remain stored
in the Semitropic Groundwater Storage Bank in Kern County.  Nearly 64,900 af of recoverable
water have also been stored in the long-term Rosedale-Rio Bravo Water Banking and Exchange
Program, also in Kern County.  After recovery of nearly 5,000 af of banked water for use in
2009, remaining recoverable water in Kern County storage banks will slightly exceed 110,000 af.
That component of overall water supply is separately reflected in Table 4-1 because it is intended
for future dry-year supply and will not be used for 2009 water supply.

CLWA and the Purveyors have implemented a number of projects that are part of an overall
program to provide facilities needed to firm up imported water supplies during times of drought.
These involve water conservation, surface and groundwater storage, water transfers and
exchanges, water recycling, additional short-term pumping from the Saugus Formation, and
increasing CLWA’s imported supply.  This overall strategy is designed to meet increasing water
demands while assuring a reasonable degree of supply reliability.

Part of the overall water supply strategy is to provide a blend of groundwater and imported water
to area residents to ensure consistent quality and reliability of service.  The actual blend of
imported water and groundwater in any given year and location in the Valley is an operational
decision and varies over time due to source availability and operational capacity of Purveyor and
CLWA facilities.  The goal is to conjunctively use the available water resources so that the
overall reliability of water supply is maximized while utilizing local groundwater at a sustainable
rate.
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For long-term planning purposes, water supplies and facilities are added on an incremental basis
and ahead of need.  It would be economically unsound to immediately, or in the short term,
acquire all the facilities and water supplies needed for the next twenty to thirty years.  This
would unfairly burden existing customers with costs that should be borne by future customers.
There are numerous ongoing efforts to produce an adequate and reliable supply of good quality
water for Valley residents.  Water consumers expect that their needs will continue to be met with
a high degree of reliability and quality of service.  To that end, CLWA’s and the Purveyors’
stated reliability goal is to deliver a reliable and high quality water supply for their customers,
even during dry periods.  Based on conservative water supply and demand assumptions
contained in the 2005 UWMP for a planning horizon over the next 25 years, in combination with
conservation of non-essential demand during certain dry years, CLWA and the Purveyors believe
implementing their water plan will successfully achieve this goal.



  Figure 4-1
Historical and Projected Water Use
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5.  Water Conservation
The California Urban Water Conservation Council (CUWCC) was formed in 1991 through the
Memorandum of Understanding (MOU) Regarding Urban Water Conservation in California. The
urban water conservation Best Management Practices (BMPs) included in the MOU are intended
to reduce California’s long-term urban water demands. While the BMPs are currently
implemented by the MOU signatories on a voluntary basis, they are specified as part of the
Demand Management Measures section of the Urban Water Management Planning Act. Water
conservation can achieve a number of goals, such as:

meeting legal mandates
reducing average annual potable water demands
reducing sewer flows
reducing demands during peak seasons
meeting drought restrictions
reducing carbon footprint, waste water flows and urban runoff.

CLWA signed the urban MOU in 2001 on behalf of its wholesale service area, and pledged to
implement several BMPs at a wholesale support level (listed below). NCWD signed the MOU in
2002 and VWC signed the MOU in 2006, on behalf of their respective retail service areas. As
separate MOU signatories and in their respective roles as retailers, NCWD and VWC are
committed to implementing all BMPs that are feasible and applicable in their service areas.
Efforts are made to coordinate with CLWA and the other Purveyors wherever possible to
maximize efficiency and ensure the cost effectiveness of NCWD’s and VWC’s conservation
program.

In coordination with the Purveyors, CLWA has been implementing the following BMPs (which
pertain to wholesalers) for several years (some prior to signing the MOU in 2001):

BMP 3 System Water Audits, Leak Detection and Repair
BMP 7 Public Information Programs
BMP 8 School Education Programs
BMP 10 Wholesale Agency Programs
BMP 12 Water Conservation Coordinator

CLWA and the Purveyors have been implementing these BMPs valley-wide. Since 2001,
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CLWA has also instituted implementation of BMP 2 (Residential Plumbing Retrofits) and BMP
14 (Residential ULFT and HET Replacement Programs) on behalf of the Purveyors.
In addition to these efforts, in September 2006 CLWA installed a weather station at its
headquarters adjacent to the Rio Vista Water Treatment Plant. This station became part a
network of over 120 automated weather stations in the state of California that make up the
California Irrigation Management Information System (CIMIS). The Department of Water
Resources (DWR) manages the system which has a primary purpose of making available to the
public, free of charge, information useful in estimating crop water use for irrigation scheduling.

NCWD, SCWD and VWC have initiated implementation of the remaining BMPs that are
specific to retail water suppliers:

BMP 1 Water survey programs for single-family residential and multi-family residential
customers

BMP 2 Residential plumbing retrofits (including Weather Based Irrigation Controllers)
BMP 3 System water audits, leak detection and repair
BMP 4 Metering with commodity rates for all new connections and retrofit of

existing connections
BMP 5 Large landscape conservation programs and incentives
BMP 6 High-efficiency clothes washing machine financial incentive programs
BMP 7 Public Information Programs
BMP 8 School Education Programs
BMP 9 Conservation programs for commercial, industrial, and institutional

(CII) accounts
BMP 11 Conservation pricing
BMP 12 Conservation coordinator
BMP 13 Water waste prohibition
BMP 14 Residential High Efficiency Toilet (HET) Replacement Program

Reports to the CUWCC on BMP implementation by CLWA and the Purveyors were included in
the 2005 UWMP and have been reported to the CUWCC for 2007 and 2008..

Additional savings are occurring Valley-wide due to state interior plumbing code requirements
that have been in effect since 1992, as well as due to changes in lot size and reduction in exterior
square footage of new housing and commercial developments. The City of Santa Clarita and
County of Los Angeles have also taken a more active conservation role and have begun
implementing water efficient devices and practices on the properties they own and manage. All
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of these efforts have begun to impact overall demand in the Valley. The Valley’s water suppliers
continue to monitor water demand trends through time to assess those factors that are accounting
for the reduction, and to attempt to quantify them.

Most recently with regard to water conservation, CLWA and the retail water Purveyors entered
into an MOU in 2007 to prepare a Santa Clarita Valley Water Conservation Strategic Plan (the
Plan). The purpose of the plan is to prepare a comprehensive long-term conservation plan for the
Santa Clarita Valley by adopting objectives, policies and programs designed to promote proven
and cost effective conservation practices. A consultant was hired to prepare the Plan which will
include significant input from stakeholders and the community at large. The plan provides a
detailed study of existing residential and commercial water use and recommends programs
designed to reduce the overall valley wide water demand by 10 percent by 2030. The programs
are designed to provide Valley residents with the tools and education to use water more
efficiently. The six programs identified in the Plan are:

High Efficiency Toilet Rebate Program
CII Audits & Customized Incentive Program
Large Landscape Audits & Customized Incentive Program
Landscape Contractor Certification and Weather Based Irrigation Controller Program
High Efficiency Washer Rebate Program
Public Information and Education Programs

In addition to the six programs designed for existing customers, the Plan also identifies three
other key factors that will help reduce the valley’s overall water demand; passive conservation,
inflation and new more water efficient building ordinances.

Finally, the Plan includes an Appendix with more aggressive water use efficiency measures
designed to meet a potential 20 percent reduction in water use by 2020. This includes funding
more active conservation programs, retrofit on resale legislation, water rate reform, water budget
based rates and a more aggressive recycled water program.

CLWA and the water purveyors will be implementing the majority of the programs identified in
the Plan in 2009.

In addition to this effort, the water Purveyors are working with City and County agencies to
develop a landscape irrigation ordinance for the Santa Clarita Valley. This ordinance will focus
primarily on new construction aimed at reducing overall water demands by requiring efficient



5-4

landscape design and delivery systems. Implementation of the ordinance is expected in 2010,
depending on review and adoption by the City and County.
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SUMMARY 
 
A nonprofit environmental group filed a petition for a 
writ of mandate challenging a water agency's 
certification of an environmental impact report (EIR) 
as inadequate under the California Environmental 
Quality Act (CEQA) ( Pub. Resources Code, §  
21000 et seq.). The project analyzed in defendant's 
EIR was its purchase of entitlement to 41,000 acre-
feet per year of state water from a water storage 
district. Defendant's EIR was tiered on an earlier EIR, 
which had been prepared in conjunction with a 
statewide agreement that equalized allocations of 
entitlements to water from the state water project 
between agricultural and urban contractors. The trial 
court entered judgment denying plaintiff's petition. 
(Superior Court of Los Angeles County, No. 
BS05694, David P. Yaffe, Judge.) 
 
The Court of Appeal reversed, directing the trial 
court to issue a writ of mandate vacating the 
certification of defendant's EIR, and ordering the trial 
court to retain jurisdiction until defendant certified an 
EIR complying with CEQA. The court held that 
decertification of defendant's EIR was required, since 
another appellate court had found that the previous 
EIR, on which defendant's EIR was tiered, was 
inadequate and had decertified it. Pub. Resources 
Code, §  21094, subd. (a), authorizes tiering when the 
previous EIR has been certified. Defendant's EIR had 
a defect, since the previous EIR had been decertified. 
The court further held that defendant's tiering on the 
decertified EIR was prejudicial error, since defendant 
had not in its EIR addressed the environmental 

effects of its project absent the protections for 
agricultural contractors provided for in the statewide 
agreement that had been the subject of the decertified 
EIR. (Opinion by Vogel (C. S.), P. J., with Hastings 
and Curry, JJ., concurring.) 
 

 
HEADNOTES 

 
Classified to California Digest of Official Reports 

 
 
 
(1a, 1b) Pollution and Conservation Laws §  2.3--
California Environmental Quality Act--
Environmental Impact Reports--Tiering--*1374 
Effect of Decertification of Previous EIR. 
The trial court erred in denying a nonprofit 
environmental group's mandamus challenge to a 
water agency's environmental impact report (EIR) on 
the ground it was inadequate under the California 
Environmental Quality Act (CEQA) ( Pub. Resources 
Code, §  21000 et seq.). The project analyzed in 
defendant's EIR was its purchase of entitlement to 
41,000 acre-feet per year of state water from a water 
storage district. Defendant's EIR was tiered on an 
earlier EIR, which had been prepared in conjunction 
with a statewide agreement that equalized allocations 
of entitlements to water from the state water project 
between agricultural and urban contractors. 
Decertification of defendant's EIR was required, 
since an appellate court had found that the previous 
EIR, on which defendant's EIR was tiered, was 
inadequate and had decertified it.  Pub. Resources 
Code, §  21094, subd. (a), authorizes tiering when the 
previous EIR has been certified. Hence, defendant's 
EIR had a defect, since the previous EIR had been 
decertified. In addition, defendant's tiering on the 
decertified EIR was prejudicial error, since defendant 
had not in its EIR addressed the environmental 
effects of its project absent the protections for 
agricultural contractors provided for in the statewide 
agreement that had been the subject of the decertified 
EIR. 
[See 4 Witkin, Summary of Cal. Law (9th ed. 1987) 
Real Property, §  59 et seq.; West's Key Digest 
System, Health and Environment k. 25.10(6.5).] 
(2) Pollution and Conservation Laws §  2.3--
California Environmental Quality Act--
Environmental Impact Reports--Tiering. 
The tiering provisions (Pub. Resources Code, § §  
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21068.5, 21093, 21094) of the California 
Environmental Quality Act (Pub. Resources Code, §  
21000 et seq.) enable a public agency to incorporate 
by reference and utilize a prior environmental impact 
report. Tiering is favored by the Legislature to 
streamline the regulatory process and avoid wasteful 
duplication of effort. Under CEQA Guidelines, the 
later EIR should state that the lead agency is using 
the tiering concept and that it is being tiered with the 
earlier EIR. 
 
 
COUNSEL 
Brandt-Hawley & Zoia and Susan Brandt-Hawley for 
Plaintiff and Appellant. 
Robert H. Clark; Kane, Ballmer & Berkman and R. 
Bruce Tepper, Jr., for Defendant and Respondent. 
*1375 VOGEL (C. S.), P. J. 
 

Introduction 
 
In 1995, the California State Department of Water 
Resources (DWR) and water contractors of the State 
Water Project (SWP) reached a historic agreement, 
known as the Monterey Agreement, changing the 
allocations between agricultural and urban 
contractors of entitlements to SWP water. A major 
component of the Monterey Agreement was the 
transfer of entitlements up to 130,000 acre-feet per 
year from agricultural contractors to urban 
contractors, on a willing buyer-willing seller basis. 
Pursuant to the Monterey Agreement, respondent 
Castaic Lake Water Agency (respondent) purchased 
from the Kern County Water Agency (KCWA) and 
its member district the Wheeler Ridge-Maricopa 
Water Storage District (WRMWSD) entitlement to 
41,000 acre-feet per year of SWP water. 
 
Respondent approved this transfer after certifying a 
project environmental impact report (EIR) pursuant 
to the California Environmental Quality Act (CEQA), 
Public Resources Code section 21000 et seq.  FN1 In 
the present case appellant Friends of the Santa Clara 
River (appellant), a nonprofit California corporation, 
challenges the sufficiency of respondent's EIR. 
 
 

FN1 All further statutory references are to 
the Public Resources Code unless otherwise 
indicated. All references to “Guidelines” are 
to the CEQA regulations in title 14, 
California Code of Regulations. 

 
Previously, the Central Coast Water Authority 
(CCWA) as lead agency prepared an EIR on the 

environmental effects statewide of implementing the 
Monterey Agreement (the Monterey Agreement 
EIR). Then the Belridge Water Storage District, one 
of the member districts of KCWA, as lead agency 
prepared an EIR on the environmental effects in Kern 
County of selling up to 130,000 acre-feet of SWP 
entitlements to then unidentified purchasers (the 
Belridge EIR). Then respondent's EIR “tiered” on the 
Monterey Agreement EIR and the Belridge EIR. 
 
Appellant unsuccessfully petitioned the trial court in 
the present case for a writ of mandate compelling 
respondent to set aside the certification of 
respondent's EIR and approval of this project, on 
various grounds of alleged failure to comply with 
CEQA. Appellant appealed the judgment denying its 
petition for a writ of mandate. 
 
While the present appeal was pending, the Court of 
Appeal for the Third Appellate District found the 
Monterey Agreement EIR inadequate and ordered it 
decertified. (*1376Planning & Conservation League 
v. Department of  Water Resources (2000) 83 
Cal.App.4th 892 [100 Cal.Rptr.2d 173], review den. 
Dec. 13, 2000, hereafter cited as PCL.) We conclude 
this requires decertifying respondent's tiered EIR. 
 
 

Factual and Procedural Background 
 

The Monterey Agreement 
 
 
The SWP was constructed in the 1960's. It is a 
complex system of reservoirs, dams, power plants, 
pumping plants, canals, and aqueducts for storage 
and delivery of water. DWR manages the SWP. 
DWR has contracts with water contractors to deliver 
water to the contractors. Each such contract sets forth 
a maximum annual entitlement. DWR has historically 
delivered less water than the entitlements. The 
reliability of delivery is approximately 50 percent of 
entitlements. 
 
Before the Monterey Agreement, shortfalls in 
deliveries due to prolonged droughts and other 
factors led to friction among the contractors over 
obtaining the available SWP water. Urban and 
agricultural contractors each believed the other was 
receiving preferential treatment. This friction was 
exacerbated by a provision in the SWP contracts that 
in years when shortfalls occurred, required 
agricultural contractors to incur the first delivery 
cutbacks.  FN2 Because contractors pay certain fixed 
costs to finance the SWP regardless of actual 
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deliveries, agricultural contractors suffered severe 
delivery reductions with little relief from their 
financial obligations. Litigation was threatened. 
DWR, agricultural and urban water contractors met 
and negotiated the Monterey Agreement to avoid 
litigation and to increase the reliability of supply to 
all contractors. (PCL, supra, 83 Cal.App.4th at pp. 
901-902.)
 
 

FN2 Under article 18(a) of then existing 
contracts, deliveries to agricultural 
contractors were reduced by 50 percent in 
any one year or a total of 100 percent in 
seven consecutive years, before deliveries 
were reduced to other contractors. (PCL, 
supra, 83 Cal.App.4th at p. 899.)

 
Under the Monterey Agreement, all future allocations 
of SWP water are based on entitlements; when 
supply is insufficient to meet requests, deliveries to 
all contractors will be reduced in proportion to their 
entitlements; no longer will agricultural contractors 
be required to absorb the first reductions. This 
increases the reliability of supply to agricultural 
contractors. 
 
Inferably in return, under the Monterey Agreement, 
agricultural contractors “will make available for 
permanent transfer to Urban Contractors on a willing 
buyer-willing seller basis 130,000 acre-feet of annual 
entitlements, *1377 with [KCWA] being responsible 
for any portion of this amount not made available by 
other Ag Contractors.” This will allow urban 
contractors to obtain additional entitlements, thereby 
slightly increasing their overall deliveries even in 
times of shortage. 
 
In addition, the Kern Fan Element, a property 
acquired by DWR for water banking, will be 
transferred to agricultural contractors, 45,000 acre-
feet of agricultural contractors' entitlements will be 
retired, and various operational changes will be made 
to improve efficiency and flexibility of the system. 
 
 

The Monterey Agreement EIR 
 
The parties to the Monterey Agreement determined 
that its implementation could have potential 
environmental consequences and therefore an EIR 
was required. They designated CCWA, one of the 
SWP contractors, as lead agency to prepare the 
Monterey Agreement EIR. CCWA prepared the draft 
and final EIR's on implementation of the Monterey 

Agreement in May and October 1995. 
 
The introduction to the draft Monterey Agreement 
EIR stated it is a “program” EIR. Reiterating the 
criteria for a program EIR found in Guideline section 
15168, it stated: “The purpose of a Program EIR is to 
document a series of actions so related that they can 
be characterized as one project. The actions may be 
related in one or more of the following ways: by 
geographical proximity; as logical parts in a chain of 
contemplated actions; in connection with the issuance 
of rules, regulations, plans, or other general criteria to 
govern the conduct of a continuing program; or as 
individual activities carried out under the same 
authorizing statutory or regulatory authority and 
having generally similar environmental effects that 
can be mitigated in similar ways. The proposal to 
implement the Monterey Agreement fulfills both the 
second and third criteria above, i.e., logical parts in a 
chain of contemplated actions, and a series of actions 
related to the issuance of rules, regulations, plans, 
and other general criteria to govern the conduct of a 
continuing program.” Again reiterating matter in 
Guideline 15168, it stated the advantages of a 
program EIR are that it may: “provide an occasion 
for a more exhaustive consideration of effects and 
alternatives than would be practical in an EIR on an 
individual action; ensure consideration of cumulative 
actions that might be slighted in a case-by-case 
analysis; avoid duplicative reconsideration of basic 
policy considerations; allow the Lead Agency to 
consider broad policy alternatives and program-wide 
mitigation measures at an early time when the agency 
has greater flexibility to deal with basic problems or 
cumulative impacts; and allow reduction in 
paperwork.” *1378  
 
The Monterey Agreement EIR identified five major 
components of the Monterey Agreement with 
potential environmental effects: (1) revision of the 
methodology used to allocate water among 
contractors, (2) retirement of 45,000 acre-feet of 
agricultural entitlement, (3) transfer by sale between 
willing sellers and willing buyers of 130,000 acre-
feet of entitlements from agricultural to urban 
contractors, (4) changes in the Kern Fan Element of 
the Kern Water Bank, and (5) changes in the manner 
Castaic Lake and Lake Perris terminal reservoirs may 
be operated. In general, the Monterey Agreement EIR 
determined the environmental effects that were 
capable of quantification at that time were negligible. 
 
With regard to the change in the method of allocating 
entitlements, it summarized, “Changes in the method 
of allocating water become relevant only in years 
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when demand exceeds available supply. During such 
years, following enactment of the principles 
contained in the Monterey Agreement, shortages will 
be shared proportionately by all contractors rather 
than be borne primarily by Agricultural Contractors 
as is the current practice. Thus, during future deficit 
years Agricultural Contractors can anticipate larger 
deliveries of water and Urban Contractors can expect 
smaller quantities of water than would have been the 
case in the past. These changes bring about a 
decrease in the variability of supplies delivered to 
Agricultural Contractors while increasing slightly 
that for the Urban Contractors. [¶ ] Added reliability 
of deliveries to Agricultural Contractors could 
increase the continuity of agricultural activities in 
these service areas. Added variability of water 
deliveries to Urban Contractors can, however, be 
offset by their acquisition of additional entitlement 
offered for sale by Agricultural Contractors as 
outlined below, and through other measures included 
in the program for increased water management 
flexibility.” 
 
With regard to the transfers of entitlements, it 
summarized: “The transfer of 130,000 AF of water 
entitlement from Agricultural Contractors to Urban 
Contractors and non-SWP Contractors has the 
potential to affect activities and land use patterns in 
those jurisdictions both relinquishing and acquiring 
the entitlement. Effects in those areas relinquishing 
water entitlement are likely to be centered on 
agricultural practices while those in areas acquiring 
water entitlement may relate to growth 
accommodation. The location of the eventual sellers 
and buyers of water entitlements is not known at this 
time.” “SWP operations would not be adversely 
affected by the shift in deliveries among 
Contractors.” 
 
 

Belridge EIR 
 
In contemplation of the transfer of up to 130,000 
acre-feet of SWP entitlements from KCWA pursuant 
to the Monterey Agreement, the Belridge *1379 
Water Storage District as lead agency prepared a 
draft and final EIR in April and June of 1998 
evaluating the effects in Kern County of such 
transfers. It evaluated the effects on the Belridge 
Water Storage District, the Lost Hills Water District, 
and the WRMWSD (all member districts of KCWA) 
of their transfer of SWP entitlements to yet 
undetermined purchasers. 
 
The Belridge EIR repeatedly described the project 

being studied as a transfer of up to 130,000 acre-feet 
of entitlements under the Monterey Agreement. It 
stated: “The entitlement transfer would occur under 
the Monterey Agreement.... The benefits and impacts 
of the Monterey Agreement were evaluated in a 
separate environmental impact report [the Monterey 
Agreement EIR] which is discussed below and 
incorporated into this report by reference. However, 
to understand the potential benefits and impacts of 
the entitlement transfer, conditions that existed prior 
to the Monterey Agreement and after the Monterey 
Agreement are discussed.” 
 
The Belridge EIR then summarized how deliveries of 
SWP water differ before and after the Monterey 
Agreement. It also summarized in detail the 
Monterey Agreement EIR, which it incorporated by 
reference. 
 
The Belridge EIR repeatedly stressed that under the 
changes made by the Monterey Agreement in 
allocating water during periods of shortage, 
agricultural contractors would not disproportionately 
suffer reduced deliveries, and therefore would enjoy 
increased reliability of deliveries even in times of 
shortage. 
 
These assumptions enabled the Belridge EIR to 
conclude that the transfer of up to 130,000 acre-feet 
of entitlements from the member districts would not 
adversely affect at all the irrigated agricultural lands 
therein, because relinquishment of the entitlements 
would be compensated, on an average annual basis, 
by the increased reliability of SWP deliveries 
pursuant to the Monterey Agreement. 
 
 

Respondent's EIR 
 
The EIR in dispute in the present case is the EIR 
prepared by respondent in February 1999 on the 
proposed transfer to respondent of 41,000 acre-feet 
per year of SWP entitlement from KCWA and its 
member district WRMWSD. 
 
The introduction section of respondent's EIR 
expressly stated, “This EIR is a Project EIR that tiers 
from” (1) a prior 1988 EIR by respondent, “Capital 
Program and Water Plan Including Acquisition of 
Supplemental Water and *1380 of a Proposed Second 
Plant Site”, (2) the Monterey Agreement EIR, and (3) 
the Belridge EIR. It stated the proposed transfer “is 
an example of the individual projects envisioned in 
the Monterey Agreement and evaluated on a 
programmatic basis in the Monterey Agreement 
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EIR.” 
 
This introduction stated that “As a result of the 
recently adopted Monterey Agreement, [respondent] 
has the opportunity to purchase additional SWP 
entitlement beyond its current entitlement. The 
opportunity to acquire additional entitlement under 
the terms of the Monterey Agreement disappears 
when the subject entitlement (130,000 AFY) is 
transferred to [respondent] or other entities. A 
summary of the Monterey Agreement is presented 
below, and a more complete discussion of the SWP is 
included in the Monterey Agreement FEIR.” A 
separate section of the introduction described “the 
Monterey Agreement/Amendment and its anticipated 
effect on historic water deliveries.” After 
summarizing the major provisions of the Monterey 
Agreement, it concluded, “The Monterey Agreement 
has three primary objectives: (1) to increase the 
reliability of all SWP Contractors' water supplies; (2) 
to stabilize the rate structure to improve the financial 
viability of the SWP; and (3) to increase water 
management flexibility for all SWP Contractors. A 
permanent transfer of agricultural entitlement to an 
area with urban development potential such as that 
analyzed in this document is one of the ways that 
these objectives are intended to be met.” 
 
Respondent's EIR also discussed the Belridge EIR. It 
stated, “An independent EIR evaluating the 
environmental impacts of the sale of SWP 
entitlement within Kern County was completed by 
Belridge Water Storage District in June 1998. Issues 
identified in that EIR are not evaluated further in this 
EIR. Appropriate sections of the Belridge EIR ... are 
incorporated herein.” It added that the proposed 
transfer would not significantly decrease water 
deliveries or irrigated acreage within KCWA or 
WRMWSD because, with implementation of the 
Monterey Agreement, “SWP deliveries to 
agricultural users will not be subject to absorbing the 
initial deficiencies during droughts and other 
unreliable delivery scenarios.” The project 
description section acknowledged that this proposed 
transfer, “assuming it proceeds under the Monterey 
Agreement, will fulfill part of [KCWA's] 
commitment [under the Monterey Agreement to 
transfer up to 130,000 acre feet of entitlements to 
urban contractors].” 
 
A commenter on respondent's draft EIR, Santa 
Clarita Organization for Planning the Environment, 
commented that the draft EIR was deficient in failing 
to analyze impacts on land in Kern County or on 
Castaic Lake as a terminal reservoir of the SWP. 

Respondent responded that those impacts had *1381 
already been evaluated in the Belridge EIR and the 
Monterey Agreement EIR and therefore were not 
required to be addressed in respondent's EIR. 
 
Despite these numerous references relying on the 
Monterey Agreement and the Monterey Agreement 
EIR, respondent's EIR also asserted the proposed 
transfer of SWP entitlements could take place 
without the Monterey Agreement, under pre-
Monterey Agreement contract law, with the consent 
of all parties and DWR. It acknowledged that the 
Monterey Agreement EIR was challenged in the PCL 
case, had been upheld by the Sacramento Superior 
Court, but was still challenged in the appeal then 
pending. 
 
A comment from the Environmental Defense Center 
on the proposed final EIR complained that the EIR 
expressly tiers on the Monterey Agreement EIR, the 
status of which was questionable because it was in 
litigation in the Court of Appeal for the Third 
Appellate District; it also asserted the Belridge EIR 
was inappropriate for tiering. Respondent's consultant 
replied, “The proposed FEIR identifies that the 
proposed project may proceed either under the 
provisions of the Monterey Agreement or under the 
terms of the Kern County Water Agency Contract 
before it was modified by the Monterey Amendment 
.... The proposed final EIR identified the referenced 
litigation and Superior Court ruling .... [¶ ] The EIR 
does not tier from the Belridge ... EIR but 
incorporates appropriate sections by reference.... The 
inclusion of the reference to the Belridge 1998 EIR 
[as having been tiered on, as distinguished from 
having been incorporated by reference] is an error.” 
 
On the present appeal respondent admits that its EIR 
tiers on the Monterey Agreement EIR. Respondent 
states its EIR incorporates by reference the Belridge 
EIR. 
 
 

Trial Proceedings in the Present Case 
 
Appellant Friends of Santa Clara River filed a 
petition for a writ of mandate compelling respondent 
to set aside respondent's certification of its EIR and 
approval of the project, primarily on the ground 
respondent failed to comply with CEQA. Appellant 
alleged various defects in the EIR and respondent's 
findings. The alleged defects did not involve the 
Monterey Agreement EIR or the then pending PCL 
appeal. The trial court denied appellant's petition, 
finding that the EIR was adequate and that appellant's 
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other contentions lacked merit. Appellant appealed 
from the judgment denying the petition. *1382  
 
 

The PCL Case 
 
In September 2000, after the trial court's judgment in 
the present case, the Court of Appeal for the Third 
Appellate District held the Monterey Agreement EIR 
prepared by CCWA was inadequate. (PCL, supra, 83 
Cal.App.4th 892.) The Court of Appeal found two 
major defects. (1) The DWR, not CCWA, should 
have prepared the report as the lead agency; DWR 
has a statewide perspective and expertise on how 
allocation of water to another part of the state has 
implications for distribution throughout the system. 
(83 Cal.App.4th at pp. 903-907.) (2) The EIR did not 
adequately address the alternative of “no project”; it 
should have addressed the environmental 
implications of invoking article 18(b) of existing 
contracts, under which entitlements would be 
permanently reduced to reflect actual delivery 
patterns. (83 Cal.App.4th at pp. 908-920.) The court 
commented, “Perhaps the deficiencies in the EIR 
relate to the provincial experience of the lead agency, 
a topic we addressed earlier. We conclude the EIR 
failed to meet the most important purpose of CEQA, 
to fully inform the decision makers and the public of 
the environmental impacts of the choices before 
them. A new EIR must, therefore, be drafted. [¶ ] In 
view of our earlier conclusion that DWR must serve 
as lead agency under CEQA, we need not, as we 
ordinarily would, address the other alleged 
deficiencies in this EIR. (Pub. Resources Code, §  
21005, subd. (c).) We need not hypothesize on the 
remaining issues because DWR, with its expertise on 
the statewide impacts of water transfers, may choose 
to address those issues in a completely different and 
more comprehensive manner.” (83 Cal.App.4th at p. 
920.)
 
The Court of Appeal reversed the judgment of the 
Sacramento Superior Court and remanded with 
directions to “issue a writ of mandate vacating the 
certification of the EIR,” to “consider such orders it 
deems appropriate under Public Resources Code 
section 21168.9, subdivision (a)” and to “retain 
jurisdiction over this action until DWR certifies an 
EIR in accordance with CEQA standards and 
procedures that meets the substantive requirements of 
CEQA.” (PCL, supra, 83 Cal.App.4th at p. 926.) It 
noted, “We earlier declined to stay implementation of 
the Monterey amendments and transfer of the Kern 
Fan Element. Consequently, the project was 
permitted to proceed pending disposition of this 

appeal. The record does not reflect the current status 
of the project and, in the absence of such information, 
we shall issue no orders concerning further 
implementation of the project. The trial court, acting 
under the authority provided by Public Resources 
Code section 21168.9, is the more appropriate forum 
to consider and rule upon requests to enjoin all or 
portions of the project pending completion of 
administrative and judicial proceedings necessitated 
by our opinion.” (Id. at p. 926, fn. 16.) *1383  
 
 

Expanded Issue on This Appeal 
 
(1a) In its appellant's opening brief on the present 
appeal, appellant reasserted various arguments that 
appellant had unsuccessfully raised below concerning 
respondent's EIR and findings. Appellant's opening 
brief added, cursorily, that the decision in the PCL 
appeal, during pendency of this appeal, “completely 
shattered” respondent's EIR that was tiered on the 
EIR decertified in the PCL decision. Appellant more 
fully developed this argument in its appellant's reply 
brief. We requested and received supplemental briefs 
from the parties on this issue. 
 
 

Legal Background: Tiering of EIR's 
 
(2) Tiering “means the coverage of general matters 
and environmental effects in an environmental 
impact report prepared for a policy, plan, program or 
ordinance followed by narrower or site-specific 
environmental impact reports which incorporate by 
reference the discussion in any prior environmental 
impact report and which concentrate on the 
environmental effects which (a) are capable of being 
mitigated, or (b) were not analyzed as significant 
effects on the environment in the prior environmental 
impact report.” (§  21068.5; Guidelines, § §  15152, 
15385.) 
 
Tiering is favored by the Legislature to streamline the 
regulatory process and avoid wasteful duplication of 
effort. (Stanislaus Natural Heritage Project v. 
County of Stanislaus (1996) 48 Cal.App.4th 182, 
197-198 [55 Cal.Rptr.2d 625]; § §  21093, 21094; 
Guideline, §  15152, subd. (b).) “To achieve this 
purpose, environmental impact reports shall be tiered 
whenever feasible, as determined by the lead 
agency.” (§  21093, subd. (b).) “Where a prior 
environmental impact report has been prepared and 
certified for a program, plan, policy, or ordinance, the 
lead agency for a later project that meets the 
requirements of this section shall examine significant 
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effects of the later project upon the environment by 
using a tiered environmental impact report ....” (§  
21094, subd. (a), italics added.) “All public agencies 
which propose to carry out or approve the later 
project may utilize the prior environmental impact 
report and the environmental impact report on the 
later project to fulfill the requirements of Section 
21081 [which concerns findings necessary in order to 
approve a project if significant environmental effects 
have been identified]. [¶ ] When tiering is used 
pursuant to this section, an environmental impact 
report prepared for a later project shall refer to the 
prior environmental impact report and state where a 
copy of the prior environmental impact report may be 
examined.” (§  21094, subds. (d), (e).) “The later EIR 
... should state that the lead agency is using the 
tiering *1384 concept and that it is being tiered with 
the earlier EIR.” (Guideline, §  15152, subd. (g).) 
 
 

Discussion 
 
(1b) Respondent's EIR expressly tiered on the 
Monterey Agreement EIR.  Section 21094, 
subdivision (a) authorizes tiering where the previous 
EIR was certified. As a result of the PCL decision, 
the Monterey Agreement EIR is no longer certified. 
Respondent's EIR therefore has a defect. The 
question presented for us is whether that error was 
prejudicial. (§  21005, subd. (b).) 
 
Respondent contends that although its EIR tiered on 
the Monterey Agreement EIR, it did not expressly or 
specifically incorporate any substantive analysis from 
specific portions of the Monterey Agreement EIR. 
But respondent's reliance on the Monterey 
Agreement EIR is implicit in the concept of tiering, 
even without express reference to portions of the 
prior EIR's analysis. The express statement that 
respondent's EIR tiers on the prior EIR may be 
treated as an admission that respondent relied upon 
and needed to rely upon the Monterey Agreement 
EIR. (Guideline, §  15152, subd. (g).) 
 
Aside from a few cursory statements that the present 
transfer could legally be accomplished under pre-
Monterey Agreement contracts, a point we discuss 
later, respondent's EIR repeatedly referenced this 
project's part of the overall scheme envisioned by the 
Monterey Agreement. It stated this EIR was a project 
EIR tiered on the Monterey Agreement EIR, and that 
the project may be viewed as one of the projects 
“evaluated on a programmatic basis in the Monterey 
Agreement EIR.” 
 

Respondent's EIR also expressly tiered on, or at least 
expressly incorporated and relied upon, the analysis 
in the Belridge EIR. Respondent's EIR acknowledged 
that the transfer would not affect irrigated lands in 
Kern County because of the increased reliability of 
deliveries to agricultural contractors under the 
Monterey Agreement, and that the present transfer 
would fulfill part of KCWA's commitment in the 
Monterey Agreement. The Belridge EIR, on which 
respondent relied, repeatedly stated that the potential 
transfers of up to 130,000 acre-feet would be made 
pursuant to the Monterey Agreement and would have 
no significant effect on the irrigated lands, due to the 
increased reliability of deliveries under the Monterey 
Agreement. Respondent's reliance on the Belridge 
EIR illustrates respondent's implied 
acknowledgement that the transfer in this case is part 
of an overall larger scheme, analyzed on a 
programmatic basis in the Monterey Agreement EIR. 
The PCL decision also emphasizes the importance of 
the statewide perspective in analyzing the 
implications of water entitlement transfers for the 
state *1385 and SWP as a whole. We therefore find 
unpersuasive respondent's present argument that 
respondent did not rely on the Monterey Agreement 
EIR. 
 
At oral argument respondent offered a variant of this 
contention. According to respondent: “the project” 
being analyzed in respondent's EIR was only the 
transfer of 41,000 acre-feet of entitlements from 
WRMWSD to respondent; respondent was only 
required, therefore, to analyze the environmental 
effects of that narrow project; respondent adequately 
evaluated the local environmental effects of the 
subject transfer; respondent was not required to 
analyze the effects of the transfer on irrigated lands in 
Kern County or on the SWP upstream from Kern 
County, and to any extent respondent relied on the 
Belridge EIR and Monterey Agreement EIR to do so, 
this was surplusage; therefore the tiering on the 
Monterey Agreement EIR was harmless and does not 
require setting aside respondent's EIR that was 
otherwise adequate, viewed as a stand-alone 
document evaluating the local environmental impacts 
of this specific project. Appellant answers that 
respondent was required to review “the whole of the 
project.” (Guideline, §  15378, subd. (a) [“ 'Project' 
means the whole of an action.”].) 
 
Respondent's argument is not persuasive. The 
purpose of an EIR is to inform the public and the 
decision makers of the environmental effects of a 
project. Implicit in respondent's argument is an 
innuendo the public and decision makers in 
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respondent's service area do not care about the 
upstream effects of this project. But in any event, this 
case does not squarely present that issue. This is not a 
case where (1) respondent neglectfully failed or 
deliberately refused to evaluate “upstream” 
environmental effects and (2) appellant challenged 
such an EIR as inadequate based on its failure to 
review upstream effects. Rather, respondent's EIR 
assumed the public and decision makers would want 
to know (1) that this project implements the 
Monterey Agreement, the environmental effects of 
which were analyzed in the Monterey Agreement 
EIR and found to be negligible, and (2) that the 
environmental effects in Kern County were studied in 
the Belridge EIR and found to be insignificant 
because of the increased reliability of water deliveries 
to agricultural contractors under the Monterey 
Agreement. The PCL decision undermined those 
premises by decertifying the Monterey Agreement 
EIR. 
 
Respondent next contends the tiering on the 
Monterey Agreement EIR was not crucial because 
respondent and KCWA could legally have 
accomplished the transfer of entitlements under SWP 
contract law existing prior to the Monterey 
Agreement. Respondent cites the following portions 
of its EIR: section 1.3 of the introduction stated, “The 
SWP entitlement transfer analyzed in this document 
may proceed either under the provisions of the *1386 
Monterey Amendment  FN3 to KCWA water supply 
agreement with the DWR (Contract), or under the 
provisions of KCWA's Contract before it was 
modified by the Monterey Amendment,” and again, 
“The entitlement transfer that is the subject of this 
EIR is of the type that falls within the provisions of 
the Monterey Amendment. However, this water 
transfer could occur without the Monterey 
Amendment with the consent of all affected parties.” 
The project description section included, “This water 
transfer is expected to be subject to the conditions of 
the Monterey Amendment, but is not necessarily 
dependent upon the Monterey Amendment. With the 
cooperation of the participating agencies and the 
California Department of Water Resources (DWR), 
the transfer could occur in the absence of the 
Monterey Amendment.” Finally, in response to 
comments from the Environmental Defense Center 
that tiering on the Monterey Agreement EIR was 
questionable in light of the PCL litigation, 
respondent's consultant stated, “The proposed FEIR 
identifies that the proposed project may proceed 
either under the provisions of the Monterey 
Agreement or under the terms of the Kern County 
Water Agency Contract before it was modified by the 

Monterey Amendment.” 
 
 

FN3 By the Monterey ”Amendment“ 
respondent's EIR meant amendment of the 
SWP contracts between DWR and the 
approving contractors, to implement the 
principles of the Monterey Agreement. 

 
These assertions are based on article 41, a standard 
provision of state water contracts, stating that “No 
assignment or transfer of this contract or any part 
hereof, rights hereunder, or interest herein by the 
Agency shall be valid unless and until it is approved 
by the State and made subject to such reasonable 
terms and conditions as the State may impose.” 
 
Respondent's argument is based on a straw man. The 
issue in this case is not the legal authority of KCWA 
to sell and of respondent to buy SWP water 
entitlements, but rather the adequacy of the 
evaluation of the environmental effects of doing so. 
The Belridge EIR evaluated those effects in Kern 
County pursuant to the Monterey Agreement, 
concluding that selling the entitlements would not 
have an effect on irrigated lands because, on average, 
it would be compensated by the increased reliability 
of deliveries to agricultural contractors under the 
Monterey Agreement. Neither the Monterey 
Agreement EIR, nor the Belridge EIR, nor 
respondent's EIR evaluated the environmental effects 
on the seller's irrigated lands of selling the 
entitlements under pre-Monterey-Agreement 
conditions, with agricultural contractors subject to the 
first and severest reductions in times of shortage. 
 
Respondent contends this shortcoming is alleviated 
by the inclusion of discussions in the Belridge EIR 
and respondent's EIR of a “no project *1387 
alternative.” This is incorrect. The no project 
alternative in the Belridge EIR was: not selling the 
entitlements. The no project alternative in 
respondent's EIR was: not buying the entitlements. 
Neither addressed the environmental effects of 
transferring the entitlements without the protections 
for agricultural contractors in the Monterey 
Agreement. 
 
We conclude respondent's tiering on the now 
decertified Monterey Agreement EIR was prejudicial 
error. The judgment must be reversed because the 
certification of respondent's EIR must be vacated, 
based on the PCL/tiering problem. The question 
arises whether we should address the other alleged 
defects that were litigated below and raised in 

©  2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 
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appellant's opening brief. We asked the parties to 
address whether these issues were moot if the 
judgment were reversed based on the PCL/tiering 
problem. Both parties remind us of section 21005, 
subdivision (c), which provides, “It is further the 
intent of the Legislature that any court, which finds, 
or, in the process of reviewing a previous court 
finding, finds, that a public agency has taken an 
action without compliance with this division, shall 
specifically address each of the alleged grounds for 
noncompliance.” A treatise states, “This language, 
which courts may not treat as mandatory, is 
apparently intended to avoid situations in which a 
court, presented with numerous theories as to why a 
respondent agency purportedly violated CEQA, 
chooses to issue a writ based solely on one or a 
handful of theories, leaving the parties to wonder 
whether or not the unaddressed theories had merit. In 
such situations, where the respondent agency must 
conduct a second CEQA process to cure the problems 
identified by the court, the agency often does not 
know whether to modify its environmental document 
(or findings) to address concerns raised by the 
petitioners but ignored by the court.” (Remy et al., 
Guide to the California Environmental Quality Act 
(10th ed. 1999) Judicial Review, pp. 646-647.) 
 
Section 21005, subdivision (c) thus requires only that 
if we find other respects in which the EIR was 
defective we should describe them for the guidance 
of the parties. We have examined all of appellant's 
other contentions and find them to be without merit. 
If the PCL/tiering problem had not arisen, we would 
have affirmed the judgment. Section 21005, 
subdivision (c) does not require us to lengthen this 
opinion by addressing in detail why we reject 
appellant's other contentions. Appellant's 
supplemental reply brief so concedes: “The court's 
discussion of all aspects of CEQA noncompliance is 
respectfully requested, while areas of compliance are 
not required to be addressed.” 
 
This suggests that respondent may be able to cure the 
PCL problem by awaiting action by the DWR 
complying with the PCL decision, then issuing *1388 
a subsequent EIR, supplement to EIR, or addendum 
to EIR (Guidelines, § §  15162, 15163, 15164) tiering 
upon a newly certified Monterey Agreement EIR. 
Appellant itself so suggests. 
 
Like the court in PCL, supra, 83 Cal.App.4th at page 
926 and footnote 16, we leave to the trial court's 
discretion whether to enjoin all or portions of 
respondent's project pending completion of an 
adequate EIR. The trial court is in a better position 

than this court to determine factually the current 
status of the PCL litigation or of a new Monterey 
Agreement EIR. 
 
 

Disposition 
 
The judgment is reversed. The trial court shall issue a 
writ of mandate vacating the certification of the EIR, 
shall retain jurisdiction until respondent certifies an 
EIR complying with CEQA consistent with the views 
expressed in this opinion, and shall consider such 
orders it deems appropriate under section 21168.9. 
The parties shall bear their own costs on appeal. 
 
Hastings, J., and Curry, J., concurred. 
Respondent's petition for review by the Supreme 
Court was denied April 17, 2002. Baxter, J., was of 
the opinion that the petition should be granted. *1389  
 
Cal.App.2.Dist. 
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I.  INTRODUCTION 

 

Plaintiffs, California Water Impact Network and the Friends of the Santa Clara 

River, appeal from a judgment denying their amended mandate petition which sought to 

set aside the certification of an environmental impact report and approval for a 2006 

Water Acquisition Project (“the project”) by defendant, Castaic Lake Water Agency.  The 

2006 project consists of a plan by defendant to purchase a minimum of 11,000 acre feet  

per year of water from the Buena Vista Water Storage District (“Buena Vista district”) 

and the Rosedale-Rio Bravo Water Storage District (“Rosedale-Rio Bravo district”).  The 

two districts operate the Buena Vista Water Storage District/Rosedale-Rio Bravo Water 

Storage District Water Banking and Recovery Program (“Buena Vista/Rosedale-Rio 

Bravo water banking program”).  The Buena Vista/Rosedale-Rio Bravo water banking 

program, which was subject to full environmental review in 2002, sells water to third 

parties such as defendant.  Defendant‟s 2006 project also allows for the additional 

purchase of 9,000 acre feet per year of water that may be available from time to time 

depending upon hydrologic and operational conditions affecting the Buena 

Vista/Rosedale-Rio Bravo water banking program.   

Plaintiffs argue defendant‟s 2006 environmental impact report does not comply 

with the environmental review requirements of the California Environmental Quality Act.  

(Pub. Resources Code,
1

 § 21000 et seq.)  Plaintiffs argue the 2006 environmental impact 

report:  does not properly describe the project; does not adequately analyze the growth 

inducing impacts of the 2006 project; was not prepared by the proper lead agency; and 

calls for the acquisition of water supplies for developments that are inconsistent with and 

unaccounted for in the Los Angeles County General Plan.  We disagree the asserted 

grounds provide a basis for setting aside defendant‟s certification of the 2006 

                                              
1

  All further statutory references are to the Public Resources Code unless otherwise 

indicated.  
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environmental impact report and affirm the judgment denying the amended mandate 

petition.   

 

II.  FACTUAL AND PROCEDURAL MATTERS 

 

A.  The 2002 Environmental Impact Report And Buena Vista/Rosedale-Rio Bravo Water 

Banking Program 

 

 The Buena Vista and Rosedale-Rio Bravo districts are adjacent water districts that 

jointly serve approximately 92,000 acres of primarily agricultural land in southern San 

Joaquin Valley, west of the City of Bakersfield.  The Buena Vista district, which was 

organized in 1924, has a gross area of approximately 49,000 acres.  The Rosedale-Rio 

Bravo district, which was formed in 1959, has a gross area of approximately 44,000 acres 

of land developed primarily for irrigated agriculture and urban users.  Both water districts 

are engaged in groundwater recharge, banking, and recovery programs.  Both are member 

units of the Kern County Water Agency (“Kern County agency”) which is a water 

wholesaler.  The Kern County agency was created in 1961 by the Legislature to secure 

and supply adequate water to its local member units in Kern County.  Both the districts 

have rights to Kern River waters.  Both the Buena Vista and Rosedale-Rio Bravo districts 

also have rights to a water supply from the State Water Project through the Kern County 

agency.    

 Water Code section 43001 allows a water district to “sell, distribute, or otherwise 

dispose” of water and water rights.
2

  In September 2002, the Buena Vista and Rosedale-

Rio Bravo districts certified an environmental impact report which evaluated the impacts 

of operating their water banking and recovery program including the sale of water to 

third-party users such as defendant.  The 2002 environmental impact report expressly 

                                              
2

  Water Code section 43001 states in its entirety, “The board may sell, distribute, or 

otherwise dispose of water and water rights not necessary for the uses and purposes of the 

district.”  
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states that third party customers such as defendant will be required to conduct appropriate 

environmental review as a condition of any sales.  The Buena Vista/Rosedale-Rio Bravo 

water banking and recovery program environmental impact report was certified on 

October 11, 2002.    

The 2002 Buena Vista/Rosedale-Rio Bravo water banking environmental impact 

report states that approximately 25 percent of groundwater banking would be 

accomplished using existing accounts in the Buena Vista district.  An additional 75 

percent of water banking will be accomplished by using accounts to be developed 

primarily through recharge of Buena Vista Kern River high flow water within the 

Rosedale-Rio Bravo district.  Defendant‟s 2006 environmental impact report defines 

“groundwater recharge” as follows, “Refers to the addition to the water within the earth 

that occurs naturally from infiltration of rainfall and from water flowing over the earth 

materials that allow water to infiltrate below the land surface.”  According to the 2002 

Buena Vista/Rosedale-Rio Bravo water banking program environmental impact report, 

recovery from the groundwater banking accounts  will be accomplished by:  using direct 

and in-lieu methods; via groundwater pumping; and exchanges of State Water Project 

supplies.  The Buena Vista and Rosedale-Rio Bravo districts were to jointly recover the 

groundwater.  The groundwater was to be recovered by means of accounts to be 

developed through recharge within the Rosedale-Rio Bravo district.  More than 80,000 

acre feet of Buena Vista Kern River wet year water were to be captured and recharged 

within the Rosedale-Rio Bravo district service area in a given year.  The recharged waters 

were to be included in the groundwater bank account.  Also, the account would include 

groundwater which had been previously recharged within the Kern River area by the 

Buena Vista district.  The Buena Vista district committed to the program 150,000 acre 

feet of previously recharged exportable groundwater which it currently stored.  It was 

estimated that more than 20,000 acre feet of banked water could be recovered or 

withdrawn from the groundwater bank account in order to supply water demands created 

by the Buena Vista/Rosedale-Rio Bravo water banking program.  The water recovered 

under the Buena Vista/Rosedale-Rio Bravo water banking program could be delivered to 
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third-party buyers such as defendant.  The primary method of recovery or delivery would 

be through an “in-lieu” exchange of State Water Project Table A supplies.  (Table A, an 

attachment to long-term water contracts, will be fully discussed later in this opinion.)  

When the Table A supplies were insufficient for an “in-lieu” exchange, the banked 

groundwater will be pumped into the California Aqueduct of the State Water Project for 

delivery to a buyer such as defendant.  The 2002  Buena Vista/Rosedale-Rio Bravo water 

banking program “in-lieu” exchange process was approved by the Department of Water 

Resources prior to its implementation.  The Department of Water Resources monitors all 

exchanges and deliveries.    

 

B.  The 2006 Project 

 

The California Department of Water Resources is responsible for overall water 

planning for the State of California.  Defendant is located in Los Angeles and Ventura 

Counties and was created by the Legislature in 1962.  (Stats.1962, 1st Ex. Sess., ch. 28, p. 

208, § 1. Amended by Stats.1970, ch. 443, p. 873, § 1; Wat. Code App. § 103-1.)  

Defendant is 1 of 29 State Water Project Contractors who enter into agreements with the 

Department of Water Resources.  The 29 contractors have long-term water supply 

contracts for water service from the State Water Project.  The 29 contractors obtain 

deliveries from the Department of Water Resources in accordance with the long-term 

contracts.  The acre feet of water that may be delivered under an individual contractor‟s 

agreement with the Department of Water Resources is set forth in an attachment to the 

long-term contract.  The attachment which sets forth the acre feet of water is referred to 

as Table A.  The Table A attachment establishes the total amount of State Water Project 

that a contractor may request and potentially receive each year under the terms of the 

long-term water supply contract.  In exchange, the contractors pay the Department of 

Water Resources any fees and costs related to the operation and maintenance of the State 

Water Project.  The yearly fees are calculated by reference to the Table A amount.  The 

Department of Water Resources is not always able to deliver the quantity of requested 
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water because of certain factors such as hydrologic conditions, current reservoir storage, 

and total water contractor requests.     

Defendant‟s service area is approximately 195 square miles (124,800 acres) in 

incorporated and unincorporated areas in, or adjacent to, the Santa Clarita Valley.  

Defendant‟s purpose, at its formation, was to contract through the Department of Water 

Resources to acquire and distribute State Water Project water to four local purveyors.  

Defendant‟s purpose was subsequently expanded by legislation to:  acquisition of water 

from the Department of Water Resources; distribution of water wholesale; water 

reclamation; retail water sale; and exercise of other related powers.  Defendant has a 

fundamental duty to plan for and procure a reliable water supply.  (Cal. Wat. Code-App. 

§ 103-15.)  Defendant principally obtains its water supply from the State Water Project.     

In February 1984, the Los Angeles County Board of Supervisors adopted the 

Santa Clarita Valley Areawide General Plan.  The 1984 general plan projected that 

165,000 residents would inhabit defendant‟s area by the year 2000.  In August 1987, the 

Los Angeles County Department of Regional Planning prepared a draft amendment to the 

1984 general plan forecasting that the population would be 210,000 rather than 165,000 

by the year 2000.  The 1987 document forecast a population of 270,000 by 2010 in 

defendant‟s area.  To address water supply and demand forecasts, defendant completed 

the Capital Program and Water Plan in 1988.  The 1988 Capital Program involves a long-

term plan for financing purchases, construction, and improvements to meet future needs.  

The 1988 plan is currently being implemented.  In 2003, defendant issued a Water Supply 

Reliability Plan for the Santa Clarita Valley.  The purpose of the 2003 plan is to develop 

a protocol to evaluate the technical, environmental, and economic issues surrounding a 

water supply reliability project.  The goal is to have in the future only the most effective 

and cost-efficient projects.     

The California Urban Water Planning Act (Wat. Code, § 10631 et seq.) requires 

contractors, such as defendant, to assess water supply reliability that compares total 

projected usage with the expected supply over a 20-year period in 5-year increments.  

(Wat. Code, § 10621, subd. (a), 10631, subd. (a); see Friends of Santa Clara River v. 
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Castaic Lake Water Agency (2004) 123 Cal.App.4th 1, 8.)  In accordance with statutory 

requirements, defendant adopted the 2005 Urban Water Management Plan.  However, 

defendant‟s 2005 Urban Water Management Plan exceeds the minimum 20-year period 

and covers a 25-year period.  Defendant‟s 2005 Urban Water Management Plan built 

upon its 2000 Urban Water Management Plan, as amended.  Defendant evaluated the 

long-term water needs within its service area and compared these requirements against 

existing potential water supplies.  The United States Census indicates defendant‟s service 

area had a population of approximately 190,000 with 63,000 households.  Defendant 

projects a population growth from 249,343 in 2005 to 428,209 in 2030.  The 2005 Urban 

Water Management Plant was identified as a potential source to meet future demands for 

water.     

On January 31, 2006, pursuant to section 21092, subdivision (a) defendant issued 

a notice of preparation of the draft environmental impact report for the 2006 project.  The 

2006 project consists of the contractual right to annually purchase water from the Buena 

Vista/Rosedale-Rio Bravo water banking program in the amount of 11,000 acre feet 

through the year 2035.  Defendant further has the right to extend the contract with the 

Buena Vista and Rosedale-Rio Bravo districts subject to compliance with applicable law.  

The 2006 project environmental impact report states the 11,000 acre feet of water per 

year purchase from the Buena Vista/Rosedale-Rio Bravo water banking program “is to be 

used primarily for annexations” to defendant‟s service area.  But until “any such 

annexations are likely approved,” the supply would be available to meet existing 

demands.  Defendant also has the right to purchase an additional 9,000 acre feet in any 

given year from the Buena Vista/Rosedale-Rio Bravo water banking program.  The 

Buena Vista/Rosedale-Rio Bravo water banking program delivers water to customers 

such as defendant in two ways.  The first way is the so-called “in lieu” exchange.  Under 

the in lieu exchange method, the Buena Vista and Rosedale-Rio Bravo districts, rather 

than use their banked groundwater, transfers water to which they have rights under their 

contracts with the State Water Project.  The groundwater could be sold to local customers 

or it can remain in the ground.  In other words, in lieu of pumping groundwater, the 
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Buena Vista and Rosedale-Rio Bravo districts could ship other water to which they have 

rights to customers such as defendant.  Hence, the terminology in lieu exchange describes 

this first method of delivering water to defendant under the 2006 project.  The second 

way to deliver the contracted for water is to pump it out of the ground in the Buena Vista 

and Rosedale-Rio Bravo districts and deliver it via the California Aqueduct to defendant.  

The principal method of recovery and delivery would be from State Water Project water 

delivered to the Buena Vista and Rosedale-Rio Bravo districts for recharging or irrigation 

purposes.  Resort to groundwater pumping would occur only in years when the State 

Water Project undergoes shortages—1 to 5 years in every 35-year period.  Under either 

delivery system, all deliveries were required to comply with State Water Project 

standards.   

Defendant determined its projected demands required supplemental water sources 

beyond the amounts specified in Table A attached to its long-term water contract with the 

Department of Water Resources.  In addition, banking was needed to improve water 

supply especially in drought years.  In some years, the full amount of contracted water 

due from the State Water Project may not be available for delivery to its long-term 

contractors due to:  hydrology; the amount of water in storage; the operational constraints 

and environmental regulations; the amounts of water requested by other contractors; 

climatic conditions; and other factors.  The 2006 environmental impact report states the 

project consists of an action by defendant to augment its supply to meet the demands of 

its service area.  Further, the 2006 environmental impact report states defendant desired 

to augment its water supply to meet future demands in the event its service area is 

enlarged by reason of annexation; or transfer of water from the Buena Vista/Rosedale-

Rio Bravo water banking program.  Defendant‟s purchase of water from the Buena 

Vista/Rosedale-Rio Bravo water banking program guaranteed a firm water supply which 

is not subject to the variations in the State Water Project supply.  The 2006 project is also 

identified in defendant‟s 2005 Urban Water Management Program as a source to meet 

projected demand in the Santa Clarita Valley.   
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The 2006 environmental impact report indicates that there were no significant 

direct impacts from the project.  The 2006 environmental impact report states that less 

significant impacts included increased electrical power demand and air emissions from 

moving water to defendant‟s service area.  This impact removed obstacles to growth in 

defendant‟s service area.  As a result, defendant identified population growth or 

development as potential indirect impacts.  However, defendant notes that its 

responsibility is to provide water in the service area and not to approve locations of any 

new development.  To the extent that there were visual or aesthetic effects caused by 

water purchase programs, the 2006 environmental impact report states that such impact 

could be mitigated by the county and city agencies approving such developments in the 

project-specific environmental review process.  The 2006 environmental impact report 

identifies three alternatives to the project: reduced water supply; purchase of desalinated 

water; and no project.  The 2006 environmental impact report concludes the project was 

the environmentally superior alternative.  This is because, under the reduced water supply 

and no project alternatives, defendant would be required to obtain additional water 

supplies to meet the projected needs of the service area.  The 2006 environmental impact 

report notes that the desalination project could actually cause more direct impacts to the 

environment than the project.  This is because the construction and operation of new 

desalination facilities would be required.  These activities would have significant impacts 

on:  air quality; aesthetic and visual resources; agricultural resources; biological 

resources; marine resources; geology and soils; hydrology and water quality; land use and 

planning; noise levels; and recreation.   

 The 2006 environmental impact report identifies five possible annexation sites 

within the service area.  The 2006 environmental impact report states that whether the 

sites were actually annexed was not within the defendant‟s authority but that water 

availability was a factor in the annexation process.  The potential annexations would 

result in a 4,375 acre feet of water per year increase in demand for water.  The 2006 

environmental impact report states that 11,000 acre feet of water per year of water would 
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be able to serve between approximately 11,340 and 11,830 households, which translates 

into approximately 36,290 and 37,850 persons.    

 Pursuant to section 21092, subdivisions (a) and (b)(i) and California Code of 

Regulations, title 14, section 15087, subdivision (c)(2),
3

the public was provided with the 

opportunity to comment on the draft 2006 environmental report.  Among the issues raised 

during the comment period was whether the 2006 environmental impact report 

adequately disclosed whether the project was being pursued under the so-called Monterey 

Amendment to State Water Project long-term contracts.  In the 1990‟s, disagreements 

arose between contractors and others with the Department of Water Resources 

concerning the distribution of State Water Project supplies.  State Water Project 

contractors and the Department of Water Resources negotiated a settlement which 

provided for an overhaul of long term water contracts and a new approach to managing 

State Water Project supplies.  The dispute arose under article 18 of the long-term 

contracts.  The principles developed as part of the 1994 settlement are known as the 

“Monterey Agreement.”  The 1994 “Monterey Agreement” amended water contracts and 

those changes are known as the “Monterey Amendment.”  The Monterey Amendment 

was approved in 1995 and went into effect in August 1996.  (See Friends of Santa Clara 

River v. Castaic Lake Water Agency (2002) 95 Cal.App.4th 1373, 1375; Planning & 

Conservation League v. Department of Water Resources (2000) 83 Cal.App.4th 892, 

897-902.)  One principle of the Monterey Amendment called for the transfer of about 

130,000 acre feet of water per year from agriculture to urban users.  (Friends of the Santa 

Clara River v. Castaic Lake Water Agency, supra, 95 Cal.App.4th at pp. 1376-1377; 

Planning & Conservation League v. Department of Water Resources, supra, 83 

Cal.App.4th at pp. 901-902.)   

The comments to the 2006 draft environmental impact report state: it did not fully 

disclose whether the transfers were permanent; a permanent transfer implicated the 

                                              
3

  All future reference to the Guidelines are to the provisions of California Code of 

Regulations, title 14. 
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Monterey Amendment; and the project was the “functional equivalent” of a permanent 

transfer of water requiring the Department of Water Resources prepare an environmental 

impact report as the lead agency under the standards set forth in Planning & 

Conservation League v. Department of Water Resources, supra, 83 Cal.App.4 at page 

920.  Defendant responded to the comments by noting the water purchased from the 

Buena Vista Rosedale-Rio Bravo districts under the 2006 project did not involve the 

State Water Project Table A supplies.  According to defendant, the Monterey Agreement 

applied to two types of water transfers—permanent transfers of Table A amounts and 

annual transfers of allocated Table A supplies.  Defendant further stated that the 

Monterey Agreement did not address transfers of non-State Water Project supplies.  

Citing section 2.4 of the draft environmental impact report, defendant explained no 

purchase of water subject to Table A had occurred.  Instead, defendant pointed out:  the 

Table A supplies for it, as well as Buena Vista and Rosedale-Rio Bravo districts, would 

remain the same under the 2006 project; the purchased water originated from local and 

other supplies that will be recharged and banked in groundwater basins; and the supplies 

included Kern River wet year water and other acquired waters.  Defendant also noted that 

all of the information about the program water supplies was set forth in the 2002 Buena 

Vista/Rosedale-Rio Bravo water banking environmental impact report.     

Defendant denied that there was a functional equivalent of a permanent transfer of 

Table A waters subject to the Monterey Agreement.  Defendant stated the State Water 

Project Table A supplies attributed to the long-term contract with the Department of 

Water Recovery constitute but one mechanism for the purchased water to be delivered to 

defendant through an in-lieu exchange.  Thus, defendant argued the Department of Water 

Resources did not have to be the lead agency.  The only role of the Department of Water 

Resources in the project is to approve the change in place of use and point of delivery of 

exchange water delivered from to another State Water Project long-term contractor and 

for the direct delivery of groundwater into the California Aqueduct.    

 Defendant‟s Board of Directors adopted Resolution No. 2492 on October 25, 

2006, certifying the final 2006 environmental impact report for the project and adopting:  
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findings; a mitigation monitoring and reporting program; and a statement of overriding 

considerations.  Resolution No. 2492 approved the project.  The board determined:  the 

2006 project‟s benefits outweighed any significant and unavoidable environmental 

impacts; substantially all of the 2006 project‟s indirect impacts consist of growth 

inducement which is outside of its jurisdiction and control; the 2006 project will bring 

substantial benefits to the defendant‟s service area by improving the its ability to meet the 

present and projected water demands; and the 2006 project will bring substantial benefit 

to defendant‟s service area by preparing for projected growth.     

 

C.  The Amended Mandate Petition And Its Denial 

 

On November 26, 2006, plaintiffs filed their mandate petition.  The first amended 

petition alleged that plaintiffs are non-profit organizations.  Plaintiffs sought to set aside 

the certification of the 2006 environmental impact report for the project and a declaration 

defendant‟s actions were unlawful.  The amended petition further alleged:  the 2006 

environmental impact report fails to clearly identify and describe the likely source of 

water that will be acquired by defendant because it does not accurately describe the “in-

lieu” method; the method employed by the 2006 project is really a transfer of State Water 

Project Table A water; the 2006 environmental impact report fails to forecast the 

project‟s potential impacts on marine life including some sensitive species which would 

be caused by additional winter pumping; defendant was not the proper lead agency to 

conduct environmental review of the 2006 project; and the 2006 environmental impact 

report fails to properly evaluate the use of State Water Project facilities to deliver the 

exchange of water to the service area which must be done by the Department of Water 

Resources.  Plaintiffs requested issuance of alternative and peremptory writs of mandate 

commanding defendant to set aside, invalidate, and void the certification of the 2006 

environmental impact report.  Plaintiffs also requested declaratory and injunctive relief.  

The trial court denied the first amended petition after briefing and a hearing.  Judgment 
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was entered on all of plaintiffs‟ causes of action in favor of defendant.  This timely 

appeal followed.    

 

III. DISCUSSION 

 

A. Standard of Review 

 

Our Supreme Court in Citizens of Goleta Valley v. Board of Supervisors (1990) 52 

Cal.3d 553, 563-564, summarized the purposes of the California Environmental Quality 

Act: “As we recently observed in Laurel Heights Improvement Assn. v. Regents of 

University of California (1988) 47 Cal.3d 376, (Laurel Heights):  „The foremost principle 

under [the California Environmental Quality Act] is that the Legislature intended the act 

“to be interpreted in such manner as to afford the fullest possible protection to the 

environment within the reasonable scope of the statutory language.”‟  [Citation.]  [¶]  The 

EIR has been aptly described as the „heart of CEQA.‟  (Guidelines, § 15003, subd. (a); 

Laurel Heights, supra, 47 Cal.3d at p. 392; County of Inyo v. Yorty (1973) 32 Cal.App.3d 

795, 810.)  Its purpose is to inform the public and its responsible officials of the 

environmental consequences of their decisions before they are made.  Thus, the EIR 

„protects not only the environment but also informed self-government.‟  (Laurel Heights, 

supra, 47 Cal.3d at p. 392.)  [Fn. omitted.]” 

Whether defendant‟s certification of the 2006 environmental impact report 

complies with the relevant provisions of law is reviewed for a prejudicial abuse of 

discretion.  (§ 21168.5; In re Bay-Delta Programmatic Environmental Impact Report 

Coordinated Proceedings (2008) 43 Cal.4th 1143, 1161; Vineyard Area Citizens for 

Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 435; Citizens 

of Goleta Valley v. Board of Supervisors, supra, 52 Cal.3d at pp. 563-564.)  Section 

21168.5 states, “. . . Abuse of discretion is established if the agency has not proceeded in 

a manner required by law or if the determination or decision is not supported by 

substantial evidence.”  In deciding whether a prejudicial abuse of discretion has occurred 
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our Supreme Court has stated:  “As a result of this standard, „The court does not pass 

upon the correctness of the EIR‟s environmental conclusions, but only upon its 

sufficiency as an informative document.‟  [Citation.]  [¶]  . . .   [¶]  A court may not set 

aside an agency‟s approval of an EIR on the ground that an opposite conclusion would 

have been equally or more reasonable.  [Citation.]  A court‟s task is not to weigh 

conflicting evidence and determine who has the better argument when the dispute is 

whether adverse effects have been mitigated or could be better mitigated.  We have 

neither the resources nor scientific expertise to engage in such analysis, even if the 

statutorily prescribed standard of review permitted us to do so.  Our limited function is 

consistent with the principle that „The purpose of CEQA is not to generate paper, but to 

compel government at all levels to make decisions with environmental consequences in 

mind. . . . ‟ [Citation.]”  (Laurel Heights Improvement Assn. v. Regents of University of 

California, supra, 47 Cal.3d at pp. 392-393; see also Western States Petroleum Assn. v. 

Superior Court (1995) 9 Cal.4th 559, 573-574; Citizens of Goleta Valley v. Board of 

Supervisors, supra, 52 Cal.3d at p. 564.)  We review defendant‟s actions de novo 

determining whether the administrative record demonstrates any legal error and it 

contains substantial evidence to support the factual determinations.  (Vineyard Area 

Citizens for Responsible Growth, Inc. v. City of Rancho Cordova, supra, 40 Cal.4th at p. 

427; Citizens of Goleta Valley v. Board of Supervisors, supra, 52 Cal.3d at pp. 563-564.)   

 

B. Compliance With The California Environmental Quality Act 

 

1. The environmental impact report adequately describes the project. 

 

 There is no merit to plaintiff‟s argument the 2006 project environmental impact 

report fails to include an adequate and consistent description of the water source.  The 

absence of information from an environmental impact report does not establish a 
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violation of Guidelines, section 15124,
4

 the controlling provision, as a matter of law.  

(Berkeley Keep Jets Over the Bay Committee v. Board of Port Comrs. (2001) 91 

Cal.App.4th 1344, 1355; Al Larson Boat Shop, Inc. v. Board of Harbor Commissioners 

(1993) 18 Cal.App.4th 729, 749.)  Rather, judicial review under the prejudicial abuse of 

discretion standard set forth in section 21168.5 focuses on the sufficiency of the 

environmental impact report as an informative document.  (Laurel Heights Improvement 

Assn. v. Regents of University of California, supra, 47 Cal.3d at p. 392; accord Vineyard 

Area Citizens for Responsible Growth v. City of Rancho Cordova, supra, 40 Cal.4th at p. 

445; Western States Petroleum Assn. v. Superior Court, supra, 9 Cal.4th at pp. 573-574.)  

A prejudicial abuse of discretion occurs when the failure to include information in the 

environmental impact report prevents informed decisions and public participation, which 

thwarts the goals of the evaluative process.  (Anderson First Coalition v. City of 

                                              
4

  Guidelines, section 15124 states:  “The description of the project shall contain the 

following information but should not supply extensive detail beyond that needed for 

evaluation and review of the environmental impact.  [¶]  (a)  The precise location and 

boundaries of the proposed project shall be shown on a detailed map, preferably 

topographic.  The location of the project shall also appear on a regional map.  [¶]  (b)  A 

statement of the objectives sought by the proposed project.  A clearly written statement of 

objectives will help the lead agency develop a reasonable range of alternatives to evaluate 

in the EIR and will aid the decision makers in preparing findings or a statement of 

overriding considerations, if necessary.  The statement of objectives should include the 

underlying purpose of the project.  [¶]  (c)  A general description of the project's 

technical, economic, and environmental characteristics, considering the principal 

engineering proposals if any and supporting public service facilities.  [¶]  (d)  A statement 

briefly describing the intended uses of the EIR.  [¶]  (1)  This statement shall include, to 

the extent that the information is known to the lead agency,  [¶]  (A)  A list of the 

agencies that are expected to use the EIR in their decision-making, and  [¶]  (B)  A list of 

permits and other approvals required to implement the project.  [¶]  (C)  A list of related 

environmental review and consultation requirements required by federal, state, or local 

laws, regulations, or policies.  To the fullest extent possible, the lead agency should 

integrate CEQA review with these related environmental review and consultation 

requirements.  [¶]  (2)  If a public agency must make more than one decision on a project, 

all its decisions subject to CEQA should be listed, preferably in the order in which they 

will occur.  On request, the Office of Planning and Research will provide assistance in 

identifying state permits for a project.” 
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Anderson (2005) 130 Cal.App.4th 1173, 1178; Galante Vineyards v. Monterey Peninsula 

Water Management Dist.  (1997) 60 Cal.App.4th 1109, 1117.)  Guidelines section 15151 

provides:  “An EIR should be prepared with a sufficient degree of analysis to provide 

decisionmakers with information which enables them to make a decision which 

intelligently takes account of environmental consequences.  An evaluation of the 

environmental effects of a proposed project need not be exhaustive, but the sufficiency of 

an EIR is to be reviewed in the light of what is reasonably feasible. . . .  The courts have 

looked not for perfection but for adequacy, completeness, and a good faith effort at full 

disclosure.”  (See Anderson First Coalition v. City of Anderson, supra, 130 Cal.App.4th 

at p. 1178; Berkeley Keep Jets Over the Bay Committee v. Board of Port Comrs., supra, 

91 Cal.App.4th at p. 1355; Rio Vista Farm Bureau Center v. County of Solana (1992) 5 

Cal.App.4th 351, 368.)   

Plaintiffs argue the 2006 environmental impact report omits or mischaracterizes 

information about the sources for the water supply.  To the extent plaintiffs are criticizing 

the ambiguity of the Buena Vista/Rosedale-Rio Bravo water banking program, they 

cannot raise that contention.  The 2002 environmental impact report is conclusively 

presumed valid and it is not subject to challenge in this action.  (§ 21167.2; Laurel 

Heights Improvement Assn. v. Regents of University of California (1993) 6 Cal.4th 1112, 

1130.)  Thus, plaintiffs cannot challenge the Buena Vista/Rosedale-Rio Bravo water 

banking and recovery program under the guise of litigating the 2006 environmental 

impact report.  This action must be limited to whether the 2006 environmental impact 

report sufficiently informs the decisionmakers and the public about impacts from the 

project.  Plaintiffs may not litigate the impact of the Buena Vista/Rosedale Rio Bravo 

water banking program.  The aforementioned conclusive 2002 environmental impact 

report repeatedly states that the primary method of delivery will be through “in-lieu” 

exchange of State Water Project supplies.  The 2002 environmental impact report sets 

forth:  the environmental effects of operating the program which included the sale of 

water to third-parties; discussions of delivery through banked underground water; and 

analysis of delivery through “in-lieu” exchange of Table A supplies.  The 2002 program 
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environmental impact report fully disclosed that the primary method of delivery would be 

“in-lieu” exchange but that in some years the delivery might vary depending upon State 

Water Project supplies.   

In any event, the 2006 environmental impact report adequately describes the 

project.  The 2006 environmental report:  identifies the sources of the water that will be 

delivered; describes the growth related effects of the purchase in defendants‟ service area; 

and identifies the effects of additional water pumping.  The 2006 environmental impact 

report explains that the primary source of water provided by the Buena Vista/Rosedale-

Rio water banking program will be water provided to them by the State Water Project.  

There is no merit to plaintiffs‟ contention the discussion in that regard is incomplete or 

misleading.   

 Furthermore, we disagree with plaintiffs the “in-lieu” exchange delivery amounts 

to a permanent transfer of Table A water or the functional equivalent thereof.  Before 

proceeding to a discussion of the merits of plaintiffs‟ environmental analysis, it bears 

emphasis that the Buena Vista and Rosedale-Rio Bravo Districts have the statutory 

authority to sell their water and water rights pursuant to Water Code section 43001.  (See 

fn. 2, infra.)  At oral argument, plaintiffs‟ counsel admitted there is no statutory bar to the 

sale of water rights by the Buena Vista and Rosedale-Rio Bravo Districts.  Rather, as 

fleshed out at oral argument, plaintiffs argue that the proposed transfer of waters violate 

attachment C to the Monterey Agreement which are Department of Water Resources 

guidelines for review of proposed permanent transfers of Table A waters.  The 

attachment C guidelines are in furtherance of the state policy favoring voluntary water 

transfers which includes a preference for use of water for non-irrigation purposes; i.e., for 

the sustenance of human beings, household conveniences, and the care of livestock.  

(Wat. Code, § 106; Prather v. Hoberg (1944) 24 Cal.2d 549, 562.)  Further, paragraph 3 

of attachment C states, “These guidelines are not intended to change or augment existing 

law.”  

 In any event, as discussed above, all information concerning the environmental 

impacts from the two delivery methods was discussed and analyzed in the conclusive 
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2002 environmental impact report.  Nevertheless, there is no merit to the contention that 

there is a permanent transfer of Table A amounts.  Both the Buena Vista and Rosedale-

Rio Bravo districts have contractual rights with the State Water Project which allow them 

to receive a maximum amount of water supply in a given year.  The water supply from 

the State Water Project varies depending on the conditions such as:  hydrologic 

conditions; current reservoir storage; and total water contractor requests.  However, the 

actual amount of water delivered under the 2006 project is not contingent upon Table A 

supplies distributed by the State Water Project to the Buena Vista and Rosedale-Rio 

Bravo districts.  It is undisputed that the Table A supplies can vary yearly.  Rather, under 

the program, defendant has a contractual right to receive 11,000 acre feet of water per 

year regardless of whether the Buena Vista and Rosedale-Rio Bravo districts receive 

Table A supplies.  Thus, use of Table A water is neither the actual nor the functional 

equivalent of a permanent transfer because it may not occur.  The “in-lieu” exchange is 

simply one method to meet the contractual obligation to deliver 11,000 acre feet of water 

to defendant.  It is not a permanent transfer of Table A supplies.  And even if the project 

were such a transfer, it is sufficiently described along with its effects in the 2006 

environmental impact report.  The 2006 environmental impact report expressly states that 

the water purchased would come from two sources.  The first source is the Buena Vista 

and Rosedale-Rio Bravo Districts State Water Project waters.  The second source is the 

banked groundwater whose rights are owned by Buena Vista and Rosedale-Rio Bravo 

Districts.  In an unusually dry year, groundwater supplies may be the sole source of 

waters sold to third parties such as defendant.  And the 2006 environmental impact report 

states that 2006 project does not involve the purchase of Table A amounts.  Contrary to 

plaintiffs‟ counsel‟s assertion at oral argument, the 2006 environmental impact report 

does not mask the source of the waters.   
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2.  The 2006 environmental impact report adequately  

reviewed growth inducing impacts. 

 

 Plaintiffs contend that the 2006 environmental impact report fails to adequately 

review the growth inducing impacts generated by the purchase of the water.  We 

disagree.  In Muzzy Ranch Co. v. Solano County Airport Land Use Com. (2007) 41 

Cal.4th 372, 388-389, our Supreme Court articulated an agency‟s responsibility to 

analyze growth inducing impacts as follows:  “Under CEQA, a public agency is not 

always „required to make a detailed analysis of the impacts of a project on [future] 

housing and growth.‟  [Citation.]  „Nothing in the [CEQA] Guidelines, or in the cases, 

requires more than a general analysis of projected growth.  The detail required in any 

particular case necessarily depends on a multitude of factors, including, but not limited 

to, the nature of the project, the directness or indirectness of the contemplated impact and 

the ability to forecast the actual effects the project will have on the physical 

environment.‟  [Citation.]  [¶]  „In addition, it is relevant, although by no means 

determinative, that future effects will themselves require analysis under CEQA.‟  

[Citation.]  And „[t]hat the effects will be felt outside of the project area . . . is one of the 

factors that determines the amount of detail required in any discussion.  Less detail, for 

example, would be required where those effects are more indirect than effects felt within 

the project area, or where it [would] be difficult to predict them with any accuracy.‟  

[Citations].)  Most significantly, the CEQA Guidelines provide for streamlined review of 

projects that are consistent with existing general plans and zoning.  [Citation.]  When 

approving a project that is consistent with a community plan, general plan, or zoning 

ordinance for which an environmental impact report already has been certified, a public 

agency need examine only those environmental effects that are peculiar to the project and 

were not analyzed or were insufficiently analyzed in the prior environmental impact 

report.  [Citation.]”  (See also Napa Citizens for Honest Government  v. Napa County Bd. 

of Supervisors (2001) 91 Cal.App.4th 342, 369.)   



 20 

The 2006 environmental impact report complies with the statutorily imposed 

informational requirements.  Chapter 4.0 of the 2006 environmental impact report 

discusses growth inducing impacts and potential indirect impacts on resources from 

growth.  Furthermore, there is no evidence the additional water will induce any growth 

that is unaccounted for in the general plan of the area.  Rather, chapter 5.0 of the 2006 

environmental impact report contains a discussion of the project‟s consistency with 

general and regional plans.  The 2006 environmental impact report assumes that the 

entire 11,000 acre feet of water per year would be for new growth.  The project also 

assumes that approximately 37,850 people would be served by the water supply from the 

project.  The growth potential was within the general plan forecasts of 270,000 by 2010 

and 428,209 by 2030 for the Santa Clarita Valley.  Moreover, the 2006 project is a part of 

a process to meet defendant‟s obligation to provide water to its service area in accordance 

with projected population increases.  Thus, the 2006 environmental impact report 

contains a detailed analysis of growth inducing impacts.  The 2006 project is also 

consistent with existent general and community plans projecting growth increases in the 

service area.  The 2006 environmental impact report adequately discusses growth related 

issues.  (Muzzy Ranch Co. v. Solano County Airport Land Use Com., supra, 41 Cal.4th at 

pp. 388-389; Napa Citizens for Honest Government  v. Napa County Bd. of Supervisors, 

supra, 91 Cal.App.4th at p. 369; see also Guidelines, § 15126.2, subd. (d); Sierra Club v. 

West Side Irrigation Dist. (2005) 128 Cal.App.4th 690, 702-703.)   

 Finally, we disagree with plaintiffs that there was something amiss in the 2006 

environmental impact report because defendant included five proposed annexation sites 

in the discussion.  Plaintiffs interpret defendant‟s inclusion of the five potential sites 

identified in chapter 3.0 as evidence of a plan to grow the area.  Because of the pending 

applications, defendant was required to include the sites in the environmental impact 

report.  (Guidelines, § 15125; Muzzy Ranch Co. v. Solano County Airport Land Use 

Com., supra, 41 Cal.4th at pp. 387-388 [§ 21060.5 obligates an defendant to consider 

environmental impact of project outside the project area when it will have effect on 

geographically distant area].)   
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3.  Defendant is the correct lead agency. 

 

 Plaintiffs assert that defendant‟s imprecise discussion is an attempt to mask what 

is the “functional equivalent” of a permanent transfer of surplus Table A supplies 

belonging to the Buena Vista and Rosedale-Rio Bravo districts.  Relying on Planning & 

Conservation League v. Department of Water Resources, supra, 83 Cal.App.4th at pages 

903-907, plaintiffs argue the proper lead agency should have been the Department of 

Water Resources.  The Planning & Conservation League decision held the Department of 

Water Resources was the proper lead agency for conducting environmental review of the 

Monterey Agreement.  (Ibid.; see Santa Clarita Organization for Planning the 

Environment v. County of Los Angeles (2007) 157 Cal.App.4th 149, 153.)  The Planning 

& Conservation League decision had statewide implications and involved a number of 

urban and agricultural contractors.  The issues also involved rights under the long-term 

water supply contracts which governed the entire State of California.   

In this case, defendant is the correct lead agency.  Section 21067 defines a lead 

agency, „“Lead agency‟ means the public agency which has the principal responsibility 

for carrying out or approving a project which may have a significant effect upon the 

environment.”  Defendant argues it is the proper lead agency because:  it is the lead 

proponent of the water acquisition plan; a substantial portion of the 2006 project occurs 

within its geographic area; and it alone decides whether to accept any water.  We agree.  

Defendant has the principal responsibility for approving and carrying out a project to 

acquire a water supply for its service area.  (§§ 21005, 21080, subd. (c), 21165; 

Guidelines, §§ 15051-15053.)  The 2006 project also affects defendant‟s duties and 

obligations to provide water to its service area.  In addition, the 2006 project occurs 

within defendant‟s jurisdiction.  The transfer of water applies to only three agencies, 

albeit that the transfer will take place within State Water Project facilities.  The three 

agencies are the primary ones affected by the 2006 project.  Thus, defendant was the 

proper lead agency.  In any event, plaintiffs conceded in the trial court in their reply brief, 

and at hearing on the petition that its lead agency analysis rests on the conclusion the 
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2006 project is in effect a Table A transfer.  We have concluded no disguised permanent 

nor functional equivalent transfer of Table A water has occurred.  As a result, the 

Department of Water Resources was not required to be the lead agency such that it 

should have prepared the environmental impact report.  (Eller Media Co. v. Community 

Redevelopment Agency (2003) 108 Cal.App.4th 25, 46; Friends of Cuyamaca Valley v. 

Lake Cuyamaca Recreation & Park Dist. (1994) 28 Cal.App.4th 419, 426-428; City of 

Sacramento v. State Water Resources Control Bd. (1992) 2 Cal.App.4th 960, 970-973; 

City of Redding v. Shasta County Local Agency Formation Com. (1989) 209 Cal.App.3d 

1169, 1173-1177.) 

 

4.  The project does not impermissively rely on a draft of general plan. 

 

 Relying on County of Amador v. El Dorado County Water Agency (1999) 76 

Cal.App.4th 931, 941-951, plaintiffs argue the 2006 project improperly appropriated 

water supplies for development that had not already been included in the Los Angeles 

County General Plan.  In County of Amador, the environmental impact report was based 

on population projections contained in a draft general plan prepared by El Dorado 

County.  (Id. at pp. 941, 947.)  The County of Amador opinion concluded, “We hold only 

that, in this case, an [environmental impact report] predicated on a draft general plan is 

fundamentally flawed and cannot pass CEQA muster.”  (Id. at p. 951.)   

The County of Amador decision is not controlling.  Here, there is no draft general 

plan at issue.  In other words, defendant did not predicate the project on a draft general 

plan which has been judicially determined to be inadequate.  Rather, the water planning 

in this case for the project was based on projections from a number of sources including:  

the United States Census; defendant‟s 2005 Urban Water Management Plan; and the 

existing Santa Clarita Valley Area Plan of the County of Los Angeles General Plan.  The 

existing Los Angeles County General Plan had projections of a population growth of 

270,000 by the year 2010.  The 2005 Urban Water Management Plan predicted the future 

need for water to meet the demand for population growth that had been projected by Los 
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Angeles County and the City of Santa Clarita.  Defendant has a duty to plan for long term 

needs in the service area.  The California Urban Water Planning Act (Wat. Code, § 10631 

et seq.) requires water contractors, such as defendant, to assess water supply reliability 

that compares total projected water use with the expected water supply over a 20-year 

period in 5-year increments.  (See Vineyard Area Citizens for Responsible Growth, Inc. v. 

City of Rancho Cordova, supra, 40 Cal.4th at pp. 434-435; Friends of Santa Clara River 

v. Castaic Lake Water Agency, supra, 123 Cal.App.4th at p. 8.)  The proposed water 

purchase from the Buena Vista and Rosedale-Rio Bravo districts is one of several 

measures taken by defendant in order to meet the forecasts of population growth 

contained in county, city, and federal documents.  The County of Amador opinion does 

not require reversal. 

 

IV.  DISPOSITION 

 

The judgment is affirmed.  Defendant, Castaic Lake Water Agency, is to recover 

its costs on appeal from plaintiffs, California Water Impact Network and Friends of the 

Santa Clara River.   

    NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS 

 

 

    TURNER, P. J. 

 

We concur: 

 

 

 MOSK, J.      KRIEGLER, J. 
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CASTAIC LAKE WATER AGENCY LITIGATION 

SETTLEMENT AGREEMENT 

 

This Castaic Lake Water Agency Litigation Settlement Agreement (the “Agreement”) is 

dated as of April 6, 2007 (“Agreement Date”), by and between the Castaic Lake Water Agency 

(“CLWA”), Santa Clarita Water Company (“SCWC”), Newhall County Water District 

(“NCWD”) and Valencia Water Company (“VWC”) (collectively, “Plaintiffs”), on the one 

hand, and Whittaker Corporation (“Whittaker”), Santa Clarita L.L.C. (“SCLLC”), 

Remediation Financial, Inc. (“RFI”), and American International Specialty Lines Insurance 

Company  (“AISLIC”), on the other hand.  Hereinafter, Whittaker, SCLLC and RFI are 

collectively referred to as “Defendants,” the Plaintiffs and Defendants and AISLIC are 

collectively referred to as the “Parties,” each Plaintiff, each Defendant, and AISLIC is 

individually referred to as a “Party,” and SCLLC and RFI are collectively referred to as the 

“RFI Parties” or “Debtors.” 

RECITALS 

A. SCLLC is the owner of approximately 964.79 acres of real property located in the 

City of Santa Clarita, County of Los Angeles, State of California, described more fully in 

Exhibit A hereto (the "SCLLC Property”). Bermite Recovery, LLC (“BRLLC”) is the owner of 

approximately 23.6 acres of real property located in the City of Santa Clarita, County of Los 

Angeles, State of California, described more fully in Exhibit B hereto (the “BRLLC Property”).  

The SCLLC Property and the BRLLC Property are hereinafter referred to collectively as the 

”Site.”  
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B. SCWC is the operator of water wells commonly designated as Saugus 1, Saugus 2 

and the Stadium Well.  NCWD is the owner and operator of water wells commonly designated as 

NC11 and NC13.  VWC is the owner and operator of water wells commonly designated as V157 

and Q2.  Saugus 1, Saugus 2, the Stadium Well, NC11, V157 and Q2 are collectively referred to 

at all times as the "Subject Wells".  As set forth in Section 9.1.7 hereof, NC13 shall be deemed a 

“Subject Well” in the event and only in the event it is treated as a Project Modification pursuant 

to Section 9.1.7 and only prospectively from that date it is so treated. 

C. Plaintiffs and Defendants are parties to a civil action pending in the United States 

District Court for the Central District of California, Case No. CV 00-12613 AHM (RZx) (the 

"Underlying Action”).  In the Underlying Action, Plaintiffs allege, among other things, that (1) 

groundwater in the vicinity of the Site has been contaminated by perchlorate and other hazardous 

materials and that such contamination is continuing with releases to the groundwater; (2) 

perchlorate has been found in the Subject Wells, and Plaintiffs have incurred and will continue to 

incur costs in responding to the contamination; and (3) Defendants caused and/or permitted (and 

are continuing to cause and/or permit) the contamination found on, above, under,  or released to 

the environment at and near the Site and in the Subject Wells.  Plaintiffs further allege that they 

have incurred "response costs" in addressing this contamination, including the costs of engaging 

consultants to undertake environmental assessment, water treatment studies, groundwater 

analysis and characterization work in connection with the alleged perchlorate contamination.  

Plaintiffs are seeking recovery of their alleged response costs and other damages, as well as 

injunctive and declaratory relief.  Defendants deny Plaintiffs' allegations and, further, contend in 

their Counter-Claims that Plaintiffs are liable, in whole or in part, for Plaintiffs' alleged costs and 

damages (“the Counter-Claims”).  
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D. Plaintiffs have entered into that certain Environmental Oversight Agreement 

(“EOA”) with the California Environmental Protection Agency, Department of Toxic 

Substances Control (“DTSC”).  Plaintiffs are designated as “Proponents” under the EOA. 

E. Whittaker and DTSC are parties to that certain 1994 Consent Order, Docket HAS 

94/95-012 (the “Consent Order”), and the DTSC issued to Whittaker that certain Imminent and 

Substantial Endangerment Determination and Order and Remedial Action Order (the “Order”) 

in 2002.  SCLLC and DTSC are parties to that certain 2001 Enforceable Agreement (the 

"Enforceable Agreement").  

F. Plaintiffs and Defendants entered into that certain Interim Settlement and Funding 

Agreement dated as of July 28, 2003 (the “Interim Agreement”) and that certain First 

Amendment to Interim Settlement and Funding Agreement dated as of October 11, 2004 (the 

"First Amendment") which, among other things, extended the term of the Interim Agreement 

through January 2005.  

G. Plaintiffs and Defendants mutually agree on the “Project and Associated 

Facilities” (as hereinafter defined) that shall be implemented by the Plaintiffs.  The Project and 

Associated Facilities are intended to provide containment of perchlorate in off-site groundwater 

in portions of the Saugus Formation and to restore Plaintiffs’ groundwater production capacity 

diminished by perchlorate contamination in the Subject Wells. 

H. The Project fulfills some of Defendants’ obligations under and resolves some of 

Defendants’ alleged liabilities to DTSC under the Consent Order, the Order, and the Enforceable 

Agreement with respect to the remediation of groundwater, and Defendants’ remaining 

responsibility for addressing groundwater remediation will be determined in compliance with the 

lawful requirements of the regulatory agencies.   
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I. This Agreement provides for certain funds to be available rapidly to address any 

future perchlorate contamination of Plaintiffs’ presently existing “Threatened Wells” (as 

defined herein) during the period defined herein without prejudice to other rights and remedies of 

the Plaintiffs or the defenses of the Defendants.  This Agreement also provides for arbitration to 

be available to Plaintiffs to resolve certain future disputes, if any, between or among the Parties 

involving possible future perchlorate contamination of Plaintiffs’ “Presently Existing Saugus 

Production Wells and Alluvial Production Wells”, other than the Subject Wells, as hereinafter 

defined.  

J. This Agreement contemplates that the Defendants (or any “Buyer” (as defined 

below) of the Site that assumes certain liabilities of Defendants) will be in compliance with their 

remediation responsibilities under law with respect to the Site and the associated groundwater, as 

reflected in the applicable requirements of the Consent Order, Order and the Enforceable 

Agreement, and that Defendants will conduct their remediation activities in a reasonably 

expedient, efficient and cost-effective manner as reasonably determined by Defendants and the 

regulatory authorities.  In particular, the Defendants’ (and/or any Buyer of the Site that assumes 

certain liabilities of Defendants) remedial activities within the Site are important to addressing 

the contamination within the Saugus and “Alluvial Aquifers” (as defined below).  The Parties 

acknowledge that payments and expenditures under this Agreement are deemed reasonable and 

necessary for addressing offsite groundwater contamination emanating from the Site and are 

consistent with the National Contingency Plan, and are deemed “Response Costs” (as defined 

below) as that term is used and contemplated in CERCLA. 

K. VWC reported detecting perchlorate in its alluvial well Q2 in connection with its 

regular monitoring of active municipal supply wells operating near the site in April 2005 
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(although a more recent sampling did not detect  perchlorate above the current California 

Department of Health Services (“DHS”) limit for reporting perchlorate).  VWC temporarily 

removed the well from active service and installed wellhead treatment to remove perchlorate.  

The Q2 treatment system started operating in October 2005.  The Defendants have funded five 

hundred thousand dollars ($500,000) for reasonable and necessary and approved capital costs 

and two hundred twenty three thousand and two hundred ten dollars ($223,210) for reasonable 

and necessary and approved operations and maintenance costs of the Q2 Treatment System in a 

Q2 Escrow Account.  The Defendants have agreed to pay certain additional reasonable and 

necessary operating and maintenance costs of that system in accordance with the terms of this 

Agreement. 

L. On July 7, 2004, SCLLC, and RFI filed voluntary Chapter 11 bankruptcy 

petitions, and the cases thereby commenced are pending in the United States Bankruptcy Court 

for the District of Arizona (“Bankruptcy Court”), denominated Cases Nos. 2-04-BK-11910 

CGC, and 2-04-BK-11911 CGC.  BRLLC filed a voluntary Chapter 11 bankruptcy petition on 

September 30, 2004, denominated Case No. 2-04-BK-17294 CGC, also pending in the 

Bankruptcy Court.  Case Nos. 2-04-BK-11910 CGC, 2-04-BK 11911 CGC and 2-04-BK-17294 

CGC are hereinafter referred to collectively as the "Bankruptcy Cases."  RFI Realty, Inc. filed a 

voluntary Chapter 11 bankruptcy petition on June 15, 2004 denominated as Case No. 2-04-BK-

10486 CGC; the Bankruptcy Cases are jointly administered with RFI Realty, Inc.’s bankruptcy 

case under Case No. 2-04-BK-10486 CGC.  SCLLC and BRLLC have filed a motion seeking 

Bankruptcy Court Approvals to sell the Site.  The term “Buyer,” as used herein, means the entity 

to which title to the Site is conveyed after Bankruptcy Court approval; provided, however, that if 

either the Bankruptcy Court does not approve a sale or a sale approved by the Bankruptcy Court 
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in the Bankruptcy Cases does not close pursuant to Bankruptcy Court approval, and 

consequently there is no Buyer, then this Agreement shall not be impacted in any way 

whatsoever. 

M. Plaintiffs have prepared and submitted to DTSC for approval and DTSC has 

approved a Remedial Investigation (“RI”) consisting of a technical memorandum prepared on 

behalf of the United States Army Corps of Engineers, a Feasibility Study (“FS”) and an Interim 

Remedial Action Plan (“IRAP”) for a containment and treatment system for perchlorate 

contamination in portions of the Saugus Formation.  Such containment and treatment system is 

consistent with the discussions and understandings between the Plaintiffs and Defendants. 

N. The Parties are entering into this Agreement in order to effectuate a settlement of 

the Underlying Action and to resolve certain disputes between Plaintiffs and Defendants that 

have arisen between them, as well as to provide the Parties with expedited alternative dispute 

resolution mechanisms for resolving certain disputes which may arise between Plaintiffs and 

Defendants in the future, to the extent provided and in accordance with the terms and conditions 

set forth in this Agreement.  The Plaintiffs and Defendants have reached a separate settlement 

concerning the Defendants’ Counter-Claims which will be the subject of a separate settlement 

agreement to be executed by certain of the Parties simultaneously with the execution of this 

Agreement, (the “Related Settlement”) and which is part of the consideration for and a condition 

precedent to this Agreement. 

O. Certain funds from the “Steadfast PLC Policy” (defined below), in accordance 

with and subject to the Coverage and Claims Settlement Agreement and the Bankruptcy Court’s 

December 22, 2005 Order approving same, and the Joint Escrow 1 Agreement and Instructions, 

are being made available to settle the matters described and released herein.  AISLIC shall 
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request the SF Escrow 1 Account Escrow Agent (Wells Fargo Bank or any successor) to release 

funds from the SF Escrow 1 Account to satisfy certain of Defendants’ payment obligations and 

obligations to fund escrow accounts hereunder.  

P. The Defendants and AISLIC represent that this Agreement is a settlement in the 

CLWA Case that meets all “Approved CLWA Settlement Parameters” set forth in Exhibit 16 to 

the Coverage and Claims Settlement Agreement.   

Q. The Defendants and AISLIC represent that the payment obligations pursuant to 

this Agreement will be funded on behalf of Defendants as provided by Section VIII (“Funding 

Settlement of CLWA Case”) of the Coverage and Claims Settlement Agreement and as provided 

herein.   

R.  Nothing in this Agreement is intended to alter any rights or obligations existing 

under the Coverage and Claims Settlement Agreement.   

NOW, THEREFORE, in consideration of the execution of this Agreement and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

the Parties hereby agree as follows: 

AGREEMENT 

ARTICLE 1. DEFINITIONS 

In addition to terms defined elsewhere in this Agreement, the following terms shall have 

the following meanings: 

1.1 “Administrator” means AISLIC or such successor entity designated as the 

Administrator of the “SF Escrow 1” in the “Coverage and Claims Settlement Agreement.”  

1.2 “Agreement” means this “Castaic Lake Water Agency Litigation Settlement 

Agreement.” 

1.3 “Agreement Date” means April 6, 2007.  
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1.4 “AISLIC” means American International Specialty Lines Insurance Company, which 

issued Pollution Legal Liability Select/Cleanup Cost Cap, policy no. PLS 267-9186 (the 

“AISLIC Policy”) to Defendant Whittaker Corporation and is the entity presently designated as 

the Administrator of the “SF Escrow 1” in the “Coverage and Claims Settlement Agreement.”  

1.5 "AISLIC Future Perchlorate Determination of Coverage" means a coverage 

determination by AISLIC satisfactory to Whittaker, at its discretion exercised in good faith, 

agreeing to provide coverage with respect to a “Non-Subject Well Future Perchlorate 

Circumstance” in response to the demand for coverage delivered by Whittaker as set forth in 

Section 10.1.1 below.   

1.6 “Allowed Claim” has the meaning set forth in Section 12.1.5, below. 

1.7 “Alluvial Aquifer” means the shallow (typically, 50 to 200 feet of saturated thickness), 

generally unconfined aquifer consisting of unconsolidated fluvial sand and gravel within the 

valleys and canyons of the Santa Clarita Valley.  The Alluvial Aquifer unconformably overlies 

the Saugus Formation.   

1.8 “Annual Project O&M Deposit” has the meaning set forth in Section 5.2.1. 

1.9 “Approved Capital Costs” has the meaning set forth in Section 6.2.1, below. 

1.10 “Approved O&M Costs” has the meaning set forth in Section 6.4.1, below.  

1.11 “Approved Q2 O&M Costs” has the meaning set forth in Section 6.3.1, below. 

1.12 “Associated Facilities” means the “Distribution Pipelines” and the “Replacement Wells 

& Associated Pipelines” (as defined below). 

1.13 “Bankruptcy Court” has the meaning described in Recital L. 

1.14 “Bankruptcy Court Determinations” has the meaning set forth in Section 2.4, below. 

1.15 “Bankruptcy Cases” has the meaning described in Recital L. 
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1.16 “BRLLC” means Bermite Recovery, LLC the owner of approximately 23.6 acres of real 

property located in the City of Santa Clarita, County of Los Angeles, State of California and as 

more fully described in Exhibit B. 

1.17 “BRLLC Property” has the meaning fully described in Exhibit B. 

1.18 “Buyer” has the meaning fully described in Recital L. 

1.19 “CGL Policy” has the meaning set forth in Section 11.1.1. 

1.20 “CLWA” means Castaic Lake Water Agency. 

1.21 “Commencement of Operations” means commencement of the operation to purvey 

water to the public from the Project or “Q2 Treatment System” (as defined below), as the case 

may be. The Parties agree that Commencement of Operations for the Q2 Treatment System was 

October 12, 2005 (“Q2 Commencement Date”).   

1.22 “Consent Order” has the meaning fully described in Recital E. 

1.23 “Counter-Claims” has the meaning fully described in Recital C 

1.24 “Coverage and Claims Settlement Agreement” means the Settlement Agreement by 

and between the “RFI Parties”, the “Zurich Companies”, the “AISLIC Parties”, and “Whittaker” 

(as those terms are defined in the Coverage and Claims Settlement Agreement) that provides for 

certain funding for this Agreement, and that was filed in the Bankruptcy Cases on November 15, 

2005 and approved as modified by the Bankruptcy Court’s Order Approving Coverage and 

Claims Settlement Agreement dated December 22, 2005 (the “Coverage Order”). 

1.25  “Day” or “day” means a calendar day unless expressly stated to be a Working Day.  

1.26 “Debtors” means SCLLC and RFI. 

1.27 “Defendants” means Whittaker, SCLLC and RFI, collectively. 
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1.28 “Distribution Pipelines” means construction of certain new distribution pipelines as 

described in Exhibit C. 

1.29 “DTSC” means the California Environmental Protection Agency, Department of Toxic 

Substances Control as referred to in Recital D. 

1.30 “Earthquake Policy” has the meaning set forth in Section 11.1.1. 

1.31 “EIL Policy” has the meaning set forth in Section 11.1.1. 

1.32 “Effective Date” has the meaning set forth in Section 2.1 

1.33 “Enforceable Agreement” refers to that certain 2001 Enforceable Agreement made by 

SCLLC and DTSC, as described in Recital E, above. 

1.34 “EOA” means the Environmental Oversight Agreement as referred to in Recital D. 

1.35 “Escrow Accounts” means the “Project Capital Costs Escrow Account”, the “Project 

O&M Escrow Account”, the “Replacement Wells/Distribution Pipelines Escrow Account”, and 

the “Q2 Escrow Account,” (all as hereinafter defined.) 

1.36 “Final Approval Order” has the meaning set forth in Section 2.1. 

1.37 “First Amendment” has the meaning described in Recital F. 

1.38 “Good Faith Certifications” has the meaning set forth in Section 2.1.1. 

1.39 “Initial Project Capital Costs Deposit” has the meaning set forth in Section 4.4. 

1.40 “Interim Agreement” has the meaning described in Recital F. 

1.41 “JAMS” means Judicial Arbitration and Mediation Service. 

1.42 “Lump Sum Determination” has the meaning set forth in Section 5.2.6. 

1.43 “MCL” means Maximum Contaminant Level as set forth in Section 9.1.1. 

1.44 “NCWD” means Newhall County Water District. 
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1.45 “Order” refers to that certain Imminent and Substantial Endangerment Determination 

and Order and Remedial Action Order described in Recital E. 

1.46 “Parties” means Plaintiffs and Defendants and AISLIC, collectively.  

1.47 “Plaintiffs” means Castaic Lake Water Agency (“CLWA”), Santa Clarita Water 

Company (“SCWC”), Newhall County Water District (“NCWD”) and Valencia Water Company 

(“VWC”), collectively. 

1.48 “Plaintiffs’ Past Environmental Claims” means any claim for costs, including response 

costs, damages, attorneys and consultant fees, replacement water costs, and costs for remedial 

investigations, monitoring and litigation incurred by Plaintiffs prior to the Effective Date of this 

Agreement due to contamination of the Subject Wells or contamination of or threatened releases 

to groundwater at and in the vicinity of the Site; provided, however, that certain costs associated 

with Saugus 1 & 2 Treatment System, Replacement Wells and Associated Pipelines, and 

Distribution Pipelines, incurred prior to February 1, 2007, as set forth in Exhibit E to this 

Agreement (“Plaintiffs’ Past Design Costs”) or incurred after January 31, 2007 and included 

within Project Capital Costs pursuant to Section 1.54, are excluded from Plaintiffs’ Past 

Environmental Claims.  

1.49 “Plaintiffs’ Past Design Costs” means certain costs associated with Saugus 1 & 2 

Treatment System, Replacement Wells and Associated Pipelines, and Distribution Pipelines, 

incurred by Plaintiffs prior to February 1, 2007, as set forth in Exhibit E to this Agreement. 

1.50 “Presently Existing Saugus Production and Alluvial Production Wells” means the 

wells identified in Exhibit U, including wells replaced in the normal course of system operations 

in the immediate vicinity of the respective Presently Existing Saugus Production and Alluvial 

Wells.   
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1.51 “Pro Forma Estimate of Project O&M” has the meaning as set forth in Section 5.1.1 

and is attached hereto as Exhibit D.  “Joint Estimate of Project O & M” has the meaning as set 

forth in Section 5.2.1. 

1.52 “Project” means: 

 1.52.1 The planning, development, design, permitting, construction, operation and 

maintenance of a system to be installed at the existing Rio Vista Intake Pump Station site for 

treatment of (i.e., removal of perchlorate from) water pumped from Saugus 1 and 2, so that the 

water will be available for potable purposes; any necessary operational modifications at the 

Saugus 1 and 2 Wells; any necessary “Sentry Wells” (as defined below) and/or monitoring wells, 

to the extent not paid for by other sources and to the extent consistent with applicable regulatory 

requirements; associated piping at the pump station; and the pipeline from Saugus 1 to Saugus 2 

to the treatment plant, described more fully in Exhibit F hereto (the “Saugus 1 & 2 Treatment 

System”).  The Parties through the monthly technical meetings will determine what Sentry Wells 

and/or monitoring wells may be required, provided that if the technical committee is unable to 

reach agreement on the number of or need for such wells, and if additional wells are required by 

DHS or other regulators, the number of and/or need for such wells will be determined by the 

Cost Consultant in accordance with Article 7.  

 1.52.2 The “Q2 Treatment System” (as defined below), when it has been relocated and 

incorporated into the Project pursuant to a Q2 Treatment System Relocation as provided in 

Section 4.2.1 herein. 

1.53 “Project Modification Notice” has the meaning set forth in Section 9.1.2. 
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1.54 “Project Capital Costs” means the reasonable and necessary costs associated with the 

planning, development, design, permitting, construction, installation and/or closure of the 

Project, including such costs incurred after January 31, 2007, but prior to the Effective Date. 

1.55 “Estimate of Project Capital Costs” means the estimate of the capital costs for the 

Project as set forth in Exhibit G. 

1.56 “Project Capital Costs Escrow Account” means the escrow account into which 

Defendants shall deposit or cause to be deposited the initial amount of five million dollars 

($5,000,000), to be used for the purposes described in Section 1.52 of this Agreement.  

Additional deposits by Defendants into the Project Capital Costs Escrow, up to a maximum 

additional amount of five million dollars ($5,000,000), may be required as described in Section 

4.4 of this Agreement for the purposes set forth in Section 1.52 of this Agreement.  Within thirty 

(30) days after Bankruptcy Court approval of this Agreement, Whittaker, on behalf of all 

Defendants shall open the “Project Capital Costs Escrow Account” by signing and delivering to 

City National Bank or other agreed bank escrow instructions substantially in the form of Exhibit 

H-1 hereto, and depositing the amount of five million dollars ($5,000,000) into said account as 

described above. 

1.57 “Project Costs” means Project Capital Costs and Project O&M Costs, including costs 

arising from a Project Modification, to the extent provided in this Agreement. 

1.58 “Project Modification” has the meaning set forth in Article 9.  

1.59 “Project O&M Costs” means the identifiable reasonable and necessary costs actually 

incurred in operating and maintaining the Project to perform its intended function of providing 

containment of perchlorate as defined in Section 9.1 of this Agreement and restoring impacted 

groundwater production capacity, which shall be estimated in an annual estimate to be prepared 
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by CLWA and agreed to by Whittaker and AISLIC or confirmed by the Cost Consultant, unless 

and until all Lump Sum determinations are made pursuant to Sections 5.2.6 and 9.1.7 or the 

applicable regulatory authorities determine that treatment is no longer necessary.  Costs of 

operations and maintenance of the Project incurred by Plaintiffs, limited to such reasonable and 

necessary additional costs directly related to the perchlorate contamination, shall include (based 

upon the Project as currently contemplated): 

Saugus 1 and 2 Treatment Plant Operations and Maintenance 

• Vendor Resin Service Contract(s) – (Replacement Resin, Labor, Transportation, 

Disposal, Disposal Certification, Insurance)-to be negotiated with Vendor jointly by 

Plaintiffs, Defendants, and AISLIC 

• Power – Treatment Plant Operations,  including the costs to pump water from Saugus 1 

and 2 and, if applicable, Q2 (after relocation) through the treatment system, but excluding 

the power costs to pump water to the ground surface and the power costs to pump treated 

water into the CLWA’s or VWC’s water system.  These power costs shall be based on an 

allocation calculated by CLWA and approved by Whittaker and AISLIC, and subject to 

Cost Consultant determination in the event that agreement cannot be reached. 

• Materials/Supplies - Disinfection (Ammonia) and acid 

 - Filters 

 - Miscellaneous 

• Spare Parts  - Treatment Equipment 

 - Pumping and Piping Systems at Treatment Plant 

 - Miscellaneous 
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• Plaintiffs’ Labor, if not performed by outside contractor – salary plus actual benefit load 

(but not-to-exceed 42%) imposition above his/her normal salary: 

 - District Employee, Operations Monitoring/Sampling  

 - District Employee, Treatment Equipment Maintenance 

• Expenses  - Water Testing (Directly Related to 97-005 Compliance or 

  process monitoring at Purveyor’s Rate Schedule)  

 - DHS and POTW Fees 

 - Miscellaneous Directly Related to Treatment System  

  Maintenance 

• Outside Consultants - Permits/Renewals 

 - Services in addition to those of the Plaintiffs’ employee(s)  

  required to meet obligations under Section 8.3.1.1, 8.3.2.3,  

  8.3.2.4, and 8.4.1, to the extent such employee(s) are not  

  able to meet such obligations 

 - Reports/Compliance 

 - Engineering 

 - Modeling (Directly Related to 97-005 Compliance) 

 - Legal (Directly Related to 97-005 Compliance and Plant  

  Operations), limited to the services provided by  law  

  firm(s) employed by Plaintiffs for such DHS compliance  

  and plant operations matters, and at the rates such firm(s)  

  normally charge for such work. 

 - Insurance – (Insurance as provided in Article 11) 
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 - Arbitrator (per Section 13.2) and Cost Consultant Costs and  

  Fees (per Article 7) 

 - Project O&M Escrow Costs and Fees 

Project O&M costs shall also include an annual flat payment of twenty thousand dollars 

($20,000) (to be adjusted after five years as necessary to account for inflation) in lieu of the 

following activities and costs:  Plaintiffs’ Employee(s) to provide services under Sections 

8.3.1.1, 8.3.2.3, 8.3.2.4, and 8.4.1; any wages or salaries related to the perchlorate contamination 

plus all benefit load imposition above his/her normal salary; any additional costs for such 

employee(s) associated with the monitoring, reporting and record-keeping activities described in 

Section 8.3.1.1, 8.3.2.3, and 8.3.2.4 of this Agreement that are related to the perchlorate 

contamination; and any Plaintiffs’ Employee(s) costs incurred by Plaintiffs in connection with 

the Monthly Technical Meetings described in Section 8.4.1 of this Agreement. 

Project O&M Costs shall also include the identifiable reasonable and necessary costs of 

operating and maintaining the Q2 Treatment System when it is relocated from Well Q2 and 

incorporated into the Project as provided for in Section 4.2.1, monitoring and laboratory services 

for necessary Sentry Wells and monitoring wells encompassed within the Project to the extent 

not paid for by other sources and to the extent consistent with applicable regulatory 

requirements, and Project Modification O&M costs, including any costs of evaluating 

containment for purposes of determining whether a Project Modification is appropriate.   The 

costs and approach of evaluating containment shall be discussed and agreed upon by 

representatives of Plaintiffs, Whittaker and AISLIC at the monthly Technical Meetings, or 

determined by Cost Consultant.  Prior to determination of the Lump Sum pursuant to Section 

5.2.6, Project O&M Costs will also include the reasonable and necessary outside fees and costs 
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incurred by Plaintiffs and Whittaker that are directly related to the perchlorate contamination and 

to obtaining funding from Public Funding Sources, subject to an annual cap of two hundred 

thousand dollars ($200,000) on Plaintiffs’ outside fees and costs and one hundred thousand 

dollars ($100,000) on Whittaker’s outside fees and costs, subject to such other restrictions as are 

found in Section 14.2, below.  Fees and costs incurred by Plaintiffs or to be incurred by Plaintiffs 

in the future that are associated with obtaining funding from “Public Funding Sources” (as 

defined below) will not be considered in the determination of the Lump Sum pursuant to Section 

5.2.6 and 9.1.7.   

1.60  “Project O&M Escrow Account” means the escrow account established and funded by 

Defendants for payment of Project O&M Costs as described in Section 6.4 of this Agreement. 

1.61 “Property Policy” has the meaning set forth in Section 11.1.1. 

1.62 “Proofs of Claim” has the meaning set forth in Section 12.1.5. 

1.63 “Public Funding Sources” has the meaning set forth in Article 15. 

1.64 “Q2 Capital Costs” means the costs set forth in Exhibit I which were incurred by VWC 

for the design and installation of the Q2 Treatment System, all of which have been approved and 

reimbursed by Defendants. 

1.65 “Q2 Escrow Account” has the meaning set forth in Section 4.1. 

1.66 “Q2 Escrow Account Instructions” means the Escrow Instructions for the Q2 Capital 

Costs Escrow Account attached as Exhibit J hereto, as amended as reflected in Exhibits K-1 and 

K-2.   

1.67 “Q2 O&M Costs” means the reasonable and necessary costs actually incurred in 

operating and maintaining the Q2 Treatment System prior to relocation and incorporation into 

the Project as provided in Section 4.2.1, as set forth in the Estimate of Q2 O&M Costs, and not 
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to exceed nine thousand and three hundred dollars ($9,300) on average per month for the first 2 

years following Commencement of Operations, except in the event of a “Q2 Resin Exchange,” 

(as defined below).  Costs of operation and maintenance of the Q2 Treatment System shall 

include, but not be limited to, equipment rental, service fees, chemicals, monitoring, laboratory 

services, and resin replacement related to the treatment of perchlorate and flow rates currently 

permitted by DHS for the Q2 Treatment System.   

1.68 “Estimate of Q2 O&M Costs” means the approved monthly operations and maintenance 

estimate for Q2 O&M Costs for the first two years after Commencement of Operations prior to 

relocation and incorporation into the Project, set forth in Exhibit L.  

1.69 “Q2 Resin Exchange” means the removal of ion exchange resin which VWC determines 

is no longer capable of performing its intended function from the ion exchange vessels and 

replacement with new resin, and includes but is not limited to, transportation of the spent and 

new resin, and proper destruction of the spent resin in accordance with applicable regulations. 

1.70 “Q2 Semi-Annual O&M Statement” has the meaning set forth in Section 6.3.2. 

1.71 “Q2 Treatment System” means the construction, operation and maintenance of a system 

installed in October 2005 for treatment of (i.e., removal of perchlorate from) water pumped from 

Valencia's well Q2. 

1.72 “Q2 Treatment System Relocation” means the relocation of the Q2 Treatment System 

as described in Section 4.2.1. 

1.73  “Rapid Response Funds” means the funds, limited to ten million dollars ($10,000,000), 

available to Plaintiffs for the period of time set forth in Section 11.2.1 of this Agreement, which 

the Defendants shall cause to be paid to Plaintiffs on a demand basis in accordance with Section 
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11.2 of this Agreement, as a result of specified perchlorate impacts to “Threatened Wells” (as 

defined herein).   

1.74 “Related Settlement” has the meaning set forth in Recital N. 

1.75 “Remedial Action Plan” means a technical report prepared in accordance with Section 

25356.1 of the California Health and Safety Code and which, at a minimum, addresses the 

remedial investigation, risk assessment, and evaluation of remedial alternatives and proposes a 

remedial alternative. 

1.76 “Remedy Stoppage” means a cessation of Project operations under circumstances 

requiring a Project Modification.  

1.77 “Replacement Wells & Associated Pipelines” means: 

 1.77.1 Two new wells capable of producing water at the combined rate of 4200 gpm 

(“Replacement Wells”) and associated pipeline to convey the water pumped from the 

Replacement Wells to a nearby reservoir and associated disinfection facility (“Associated 

Pipelines”).  As currently contemplated, the Replacement Wells will be constructed in the 

vicinity of Magic Mountain Amusement Park and the Associated Pipelines will consist of 

approximately 1000 feet of a 12 inch pipeline and 2500 feet of 18 inch pipeline, as described 

more fully in Exhibit M hereto (the “Magic Mountain Wells”); 

 1.77.2 Potential closure and abandonment of the Stadium Well, in SCWC’s reasonable 

discretion, and NC11, in NCWD’s reasonable discretion, described more fully in Exhibit N 

hereto (the "Well Closures");  

 1.77.3 Construction of a new alluvial well (the "Stadium Replacement Well"), to be 

located northeast of the Site in an alluvial area where perchlorate is not present in groundwater, 

and associated pipeline(s), described more fully in Exhibit O hereto. 

19 
CLWA Settlement Agreement (Clean Final) 



 

1.78 “Replacement Wells/Distribution Pipelines Capital Costs Escrow Account” means 

the escrow account into which Defendants shall make an initial deposit of four million seven 

hundred and fifty thousand dollars ($4,750,000), to be used for the purposes described in Section 

4.3 of this Agreement.  Additional deposits by Defendants into the Replacement 

Wells/Distribution Pipelines Capital Costs Escrow Account may be required for Replacement 

Wells/Distribution Pipelines Capital Cost additional costs as described in Section 4.3 of this 

Agreement and for the purposes set forth therein.  These additional deposit(s) shall be paid as 

described in Section 4.3.3.  Within thirty (30) business days after Bankruptcy Court approval of 

this Agreement, Whittaker, on behalf of all Defendants, shall open the “Replacement 

Wells/Distribution Pipelines Capital Costs Escrow Account” by signing and delivering to City 

National Bank or other agreed bank escrow instructions substantially in the form of Exhibit P 

hereto, and depositing the amount of $4,750,000 into said account as described above. 

1.79 “Response Costs” means “response costs” as defined under CERCLA. 

1.80 “RFI” means Remediation Financial, Inc. 

1.81 “RFI Parties” means Santa Clarita L.L.C. (“SCLLC”) and Remediation Financial, Inc. 

(“RFI”), collectively. 

1.82  “Saugus Formation” means the generally deeper (up to 8,500 feet thick) formation of 

aquifers consisting of semi-consolidated sandstone, siltstone and conglomerate of Pleistocene 

age and occurs under confined, semi-confined and unconfined conditions.   

1.83 “SCLLC” means Santa Clarita L.L.C. 

1.84 “SCLLC Property” has the meaning described in Exhibit A. 

1.85 “SCWC” means Santa Clarita Water Company. 
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1.86 “Sentry Wells” means  groundwater monitoring wells located upgradient of the Subject 

Wells. 

1.87 “Site” means the SCLLC Property and the BRLLC Property collectively  

1.88 “Steadfast PLC Policy” means the Property Transfer Liability Policy Number PLC 

3598792-00 issued by Steadfast Insurance Company (“Steadfast”) to the Defendants. 

1.89 “Subject Wells” has the meaning referred to in Recital B of this Agreement.   

1.90 The “SF Escrow 1 Account” and the “SF Escrow 1” means the “SF Escrow 1” or “SF 

Escrow 1 Account” as defined in, established, and governed by the Coverage and Claims 

Settlement Agreement and the “Joint Escrow 1 Agreement and Instructions (Steadfast Escrow 1 

Account)” filed in the Bankruptcy Cases on March 31, 2006.   

1.91 The “SF Escrow 2 Account” means the “SF Escrow 2” or “SF Escrow 2 Account” as 

defined in, established, and governed by the Coverage and Claims Settlement Agreement and the 

“Joint Escrow 2 Agreement and Instructions (Steadfast Escrow 2 Account)” filed in the 

Bankruptcy Cases on March 31, 2006.   

1.92 “Steadfast” means Steadfast Insurance Company. 

1.93 “SSCH” means Steadfast Santa Clarita Holdings, LLC. 

1.94 “Estimate of Supplemental Project O&M” has the meaning set forth in Section 5.2.3. 

1.95 “Third Party Claims” has the meaning set forth in Section 12.1.1. 

1.96 “Threatened Wells” has the meaning set forth in Section 11.2.1. 

1.97 “Underlying Action” has the meaning referred to in Recital C of this Agreement. 

1.98   “V-206 Replacement Well” means construction and installation of VWC’s well V206 

and associated pipelines, and permanent closure and abandonment of VWC’s well V157 as 

described in Exhibit Q. 
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1.99 “VWC” means Valencia Water Company. 

1.100 “Whittaker” means Whittaker Corporation. 

1.101 “Working Day” means a day other than a Saturday, Sunday, or federal or California state 

holiday. 

ARTICLE 2. COURT APPROVALS AND RELATED SETTLEMENTS 

2.1 Final Bankruptcy Court Approval Order and Good Faith Certifications Required 

Except for this Section which is effective upon execution of this Agreement by all 

Parties, this Agreement, including the Parties' promises, obligations, releases, representations and 

warranties under this Agreement, shall take effect on the later of the date of the Final Approval 

Order (as defined below) or the date of the “Good Faith Certifications” (as defined below) (“the 

Effective Date”) and is absolutely contingent upon the entry of an order of the Bankruptcy Court 

that approves this Agreement in its entirety without any modifications and contains the 

Bankruptcy Court Determinations referenced below, and that has become effective and as to 

which no stay pending appeal has been issued (“Final Approval Order”) and such order not 

being subject to any stay.   

2.1.1 This Agreement, and the settlement of claims reflected herein, is 

absolutely contingent upon (i) court certification that such settlement is made in good faith, and 

(ii) a settlement of, or the dismissal with prejudice of, all of the claims asserted in the Counter-

Claims (the “Related Settlement”) and court certification of the Related Settlement as being 

made in good faith (collectively, the “Good Faith Certifications”).   The court’s order(s) setting 

forth the Good Faith Certifications shall at a minimum provide that “any and all claims against 

the settling Defendants and the settling counter-defendants, arising out of the matters addressed 

in the Underlying Action or addressed in the Related Settlement, regardless of when asserted or 

by whom, are barred; such claims are barred regardless of whether they are brought pursuant to 
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CERCLA, or pursuant to common law or other federal or state laws,” or language substantially 

to the same effect.  

2.1.2 This Agreement shall be null and void ab initio, and the Parties shall be 

returned to their respective positions in all aspects, if either (a) the Related Settlement, Good 

Faith Certifications and Final Approval Order have not all been obtained before October 31, 

2007 for any reason; or (b) the Bankruptcy Court denies a motion to approve this Agreement as 

written or (c) a court denies a motion for good faith certification of either this Agreement, the 

Related Settlement or both, as written.  RFI Parties, at their sole cost and expense, shall prepare 

and file a motion with the Bankruptcy Court in a form satisfactory to all Parties seeking the Final 

Approval Order promptly after the Agreement’s execution by all Parties.  RFI Parties’ motion for 

a Final Approval Order shall include a request that the Bankruptcy Court in its Final Approval 

Order make the Bankruptcy Court Determinations in accordance with the requirements set forth 

in Section 2.4 of this Agreement.   

2.1.3 All other Parties shall support the entry of the Final Approval Order and 

shall cooperate with RFI Parties in presenting the motion seeking approval.  The Parties shall 

cooperate in preparing and filing motions with the District Court seeking the Good Faith 

Certifications.  To the extent required under CERCLA or applicable federal law, the Parties 

agree to cooperate in obtaining approval of a United States District Court having appropriate 

jurisdiction (the “District Court”) as necessary to ensure enforceability of the terms and intent 

of this Agreement (including but not limited to asking the Bankruptcy Court to certify its 

findings and/or conclusions regarding certain issues to such District Court).  
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2.2 Plaintiffs’ Reservation of Rights Against Buyer 

Plaintiffs specifically reserve all rights against Buyer with regard to Buyer’s compliance 

with all environmental laws and performance of any applicable remediation obligations, subject 

only to the terms of Section 12.1 hereof.  

2.3 Plan Filed by Debtors 

If a Final Approval Order is entered by the Bankruptcy Court in the Bankruptcy Cases, 

then any plan filed by the Debtors in the Bankruptcy Cases (“Plan”) shall not be materially 

inconsistent with the terms of this Agreement and the Final Approval Order. 

2.4 Final Approval Order Provisions 

Debtors and all other Parties hereto acknowledge and agree, and the Final Approval 

Order shall provide that (a) funds in SF Escrow 1 Account were, pursuant to the Coverage Order, 

already earmarked for the purposes of satisfying Defendants’ obligations pursuant to this 

Agreement; (b) the requirement that the funds in SF Escrow 1 Account be used exclusively for 

the purposes for which they are agreed to be used pursuant to the Coverage and Claims 

Settlement Agreement as modified by the Coverage Order (which are consistent with the 

purposes for which those funds are to be used pursuant to this Agreement) is res judicata in the 

Debtors’ Bankruptcy Cases; (c) payment of obligations under this Agreement, upon entry of the 

Final Approval Order, constitutes the permitted use of SF  Escrow 1 funds to “fund settlement or 

a stipulated judgment pursuant to a settlement in the CLWA Case” that meets all of the 

“Approved CLWA Settlement Parameters” as provided in paragraph IV.F.5.a.(i) of the Coverage 

and Claims Settlement Agreement as modified by the Coverage Order and as described in 

Exhibit 16 thereto and such payments pursuant to this Agreement shall constitute, and shall be 

deemed to be consistent with the requirements for the administration of the SF Escrow 1 funds 
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by AISLIC pursuant to Section IV.F.5.d. of the Coverage and Claims Settlement Agreement as 

modified by the Coverage Order; (d) any payment or transfers of funds to or for the benefit of 

Plaintiffs from SF  Escrow 1 Account that are consistent with this Agreement are free and clear 

of all other adverse claims, rights, title, interest, liens or encumbrances of any kind whatsoever 

that could be asserted against any property or interest of the Debtors; and (e) the Agreement is a 

complex agreement resolving numerous disputes and pending legal proceedings among 

numerous parties and that following the Effective Date, it will be practically and legally 

impossible to unwind this Agreement or restore the parties to their status quo based upon any 

reversal or modification on appeal or rehearing or other review; (f) upon entry of the Final 

Approval Order, the Defendants’ payment obligations under this Agreement including any sum 

awarded pursuant to arbitration hereunder, may be made from the SF Escrow 1 Account; and (g) 

either i) the terms of the Agreement and Related Settlement are fully consistent with the terms of 

the SunCal Purchase and Sale Agreement and Joint Escrow Instructions dated July 6, 2006, or ii) 

that the Buyer consents to the Agreement and the Related Settlement to the extent there is any 

inconsistency. (Subparagraphs (a) through (g) above required to be included in the Final 

Approval Order are referred to herein as the “Bankruptcy Court Determinations.”) The Final 

Approval Order shall also provide that the Order applies to any successor Administrator of the 

“SF Escrow 1” in the “Coverage and Claims Settlement Agreement.”  

2.5 Plaintiffs’ Recourse Against Debtors 

Plaintiffs’ recourse to (i) enforce all of Debtors’ obligations under this Agreement and (ii) 

for any and all actions, causes of action, claims, demands, liabilities, damages, penalties, debts, 

losses, costs, expenses and fees (including, without limitation, litigation costs and attorney and 

consultant fees) of every kind and nature whatsoever, past or future, in law and in equity against 
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the Debtors and BRLLC arising from or in any way related to releases or threatened releases, or 

other environmental conditions, past or future, at or around the Site is expressly and completely 

limited to Debtors’ rights to use, and title and interest in, the SF Escrow 1 Account established 

pursuant to the Coverage and Claims Settlement Agreement and the “Joint Escrow 1 Agreement 

and Instructions (Steadfast Escrow 1 Account)”.  Plaintiffs’ rights against Debtors are not waived 

in the Bankruptcy Cases to the extent of Debtors’ rights, title and interest in the SF Escrow 1 

Account. 

ARTICLE 3. PAYMENTS DIRECTLY TO PLAINTIFFS 

3.1 Payment for Plaintiffs’ Past Environmental Claims 

Within thirty (30) Days after the Effective Date, Defendants shall pay the amount of ten 

million dollars ($10,000,000) by payment of the amount of two million five hundred thousand 

dollars ($2,500,000) to each of the four Plaintiffs.  The obligation to make such payments shall 

be joint and several, subject to Section 2.5.  This payment is in full and complete satisfaction and 

resolution of Plaintiffs’ Past Environmental Claims. 

3.2 Payment for Plaintiffs’ Past Design Costs 

Within thirty (30) Days after the Effective Date, Defendants shall pay the amount of one 

million seven hundred fifty three thousand one hundred fourteen dollars and fifty-eight cents 

($1,753,114.58) to CLWA.  The obligation to make such payment shall be joint and several, 

subject to Section 2.5.  This payment is in full and complete satisfaction and resolution of 

Plaintiffs’ Past Design Costs, as set forth in Exhibit E to this Agreement.  

3.3 Payment to VWC 

Within thirty (30) Days after the Effective Date, Defendants shall pay to VWC one 

million dollars ($1,000,000).  The obligation to make such payment shall be joint and several, 

subject to Section 2.5.  This payment is in full and complete satisfaction and resolution of 
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Plaintiffs’ claims in the Underlying Action for V-206 Replacement Well, including, but not 

limited to, construction and installation of VWC’s well V206 and associated pipelines, and 

permanent closure and abandonment of VWC’s well V157, as described in Exhibit Q. 

ARTICLE 4. FUNDING OF Q2 COSTS, REPLACEMENT WELL/DISTRIBUTION 
PIPELINE CAPITAL COSTS AND PROJECT CAPITAL COSTS 

4.1 Funding of Q2 Capital Costs and Q2 O&M Costs 

Plaintiffs acknowledge that Defendants previously have caused to be deposited into the 

"Q2 Escrow Account" five hundred thousand dollars ($500,000) for reasonable and necessary 

and approved Q2 Capital Costs.  This payment is in full and complete satisfaction and resolution 

of Plaintiffs’ claims for the capital costs associated with the Q2 Treatment System.  Plaintiffs 

acknowledge that Defendants previously have caused to be deposited into the "Q2 Escrow 

Account" two hundred twenty three thousand and two hundred ten dollars ($223,210) for certain 

reasonable and necessary and approved Q2 O&M Costs.  This payment is in partial satisfaction 

and resolution of Plaintiffs’ claims for the operations and maintenance costs associated with the 

Q2 Treatment System. Construction of the Q2 Treatment System has been completed and all Q2 

Capital Costs associated with the Q2 Treatment System have been approved and paid by or on 

behalf of Defendants as of the Effective Date.   

A copy of the Q2 Escrow Account Instructions is attached hereto as Exhibit J and 

incorporated herein by this reference. Copies of Amendments No. 1 and No. 2 to the Q2 Escrow 

Account Instructions are attached hereto as Exhibit K-1 and Exhibit K-2, respectively and 

incorporated herein by this reference.   Any amounts, including interest, remaining in the Q2 

Escrow Account as of the Effective Date shall be used by Plaintiffs for Q2 O&M Costs, and 

credited against Defendants’ obligations for funding Q2 O&M Costs as set forth in Section 4.1.1 

below.  
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4.1.1 The Q2 Treatment System commenced operations on October 12, 2005 

(“Q2 Commencement Date”), and VWC has been incurring Q2 O&M Costs for the Q2 

Treatment System since that date.  

4.1.1.1 

4.1.1.2 

4.1.1.3 

During the period prior to October 12, 2007, VWC’s 

withdrawal of funds for Q2 O&M Costs shall not exceed nine thousand and three hundred 

dollars ($9300) on average per month except in the event of a Q2 Resin Exchange and except for 

reimbursement of any Q2 O&M Costs that have been incurred prior to the Effective Date and not 

previously paid out of the Q2 Escrow Account.   

In the event Commencement of Operation of the Project has 

not occurred as of October 12, 2007, and the Q2 Treatment System must still be operated 

pursuant to applicable regulatory requirements, Defendants shall pay or cause to be paid an 

additional deposit of one hundred eleven thousand and six hundred dollars ($111,600) on or 

before October 12, 2007, to be used for Q2 O&M Costs.  In the event Commencement of 

Operation of the Project has not occurred as of October 12, 2007, and the Q2 Treatment System 

must still be operated pursuant to applicable regulatory requirements, Defendants shall pay or 

cause to be paid additional reasonable and necessary Q2 O&M Costs until the Q2 Treatment 

System is relocated as provided in Section 4.2.1. After October 12, 2007, VWC may withdraw 

funds on a monthly basis as is reasonably necessary.    

Defendants shall pay or cause to be paid into the existing Q2 

Escrow Account an additional amount of one hundred sixty seven thousand and five hundred 

dollars ($167,500), or such other amount as may be agreed by the Defendants or determined by 

the Cost Consultant in accordance with Article 7, in the event a determination is made by VWC 

in accordance with its operating permit and upon agreement by Whittaker and AISLIC, that 
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replacement of the treatment resins used in the Q2 Treatment System is necessary.  Such deposit 

shall be made within 10 days after VWC’s written notice of determination and request for 

funding has been delivered to Defendants.  Any dispute regarding such determination by VWC 

shall be resolved by the Cost Consultant in accordance with Article 7.    

4.1.2 Defendants’ obligations hereunder for deposits required to be made into 

the Q2 Escrow Account shall be on a joint and several basis subject to Section 2.5. 

4.1.3 Any amounts, including interest, remaining in the Q2 Escrow Account 

upon Q2 Treatment System Relocation to the location of the Project shall be refunded into the SF 

Escrow 1 Account (as defined in the Coverage and Claims Settlement Agreement.).   

4.1.4 Payments from the Q2 Escrow Account shall be made on a monthly basis 

in accordance with the procedures set forth in Article 6 and the applicable Q2 Escrow Account 

instructions.  

4.1.5 Defendants and AISLIC shall not be entitled to withdraw any funds from 

the Q2 Escrow Account or to direct or control the payment of such funds, and shall have no 

rights with respect to such funds, except as provided in this Agreement.  

4.1.6 Payments for Q2 O&M Costs shall continue until the date that VWC and 

CLWA are required to relocate and integrate the Q2 Treatment System into the Project pursuant 

to Section 4.2.1 or until treatment of Well Q2 is no longer required by DHS, whichever occurs 

first.  The Q2 Escrow Account shall terminate following written notification from Plaintiffs that 

the Q2 Treatment System has been integrated into the Project or written notification from 

Plaintiffs or Cost Consultant or arbitrator determination that treatment of Well Q2 is no longer 

required by DHS, provided that payment has been made for all Q2 Capital Costs and Q2 O&M 
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Costs permitted to paid from the Q2 Escrow Account in accordance with the procedures set forth 

in this Agreement. 

4.2 Termination of the Q2 Treatment System Operations 

4.2.1 VWC shall undertake to terminate operation of the Q2 Treatment System 

as soon as reasonably feasible, in accordance with requirements of the California Department of 

Health Services (DHS).    In connection with the construction of the Project, Plaintiffs shall 

incorporate the Q2 Well and the Q2 Treatment System into the Project, notwithstanding any 

prior determination that the treatment at Q2 Well is no longer required, so as to enable the 

Saugus 1&2 Treatment System to treat Q2 water in case the Q2 Well subsequently becomes 

recontaminated.  In connection with the construction of the Project, VWC and CLWA shall 

incorporate the Q2 Well and the Q2 Treatment System into the operation of the Project not later 

than (i) two (2) years after the Q2 Commencement Date or (ii) the Commencement of Operations 

of the Project, whichever is later.  Upon relocating operation of the Q2 Treatment System, VWC 

and CLWA shall transfer the treatment vessels used as part of the Q2 Treatment System to the 

location of the Project and incorporate the use of those vessels into that system.  Upon 

terminating or relocating operation of the Q2 Treatment System, VWC and CLWA shall transfer 

the remaining resin used as part of the Q2 Treatment System to the location of the Project and 

incorporate the unused resin into that system.  

4.2.2 The obligation to pay Q2 O&M Costs for the Q2 Treatment System 

pursuant to Section 4.1.1 of this Agreement shall cease either (i) upon written notification from 

Plaintiffs or Cost Consultant or arbitrator determination that treatment of Well Q2 is no longer 

required by DHS; or (ii) upon written notification from Plaintiffs that the Q2 Treatment System 

has been integrated with the Project and that the Q2 O&M Costs will be included in the Project 
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O&M Costs and handled in accordance with Article 5, which notice shall not occur later than 

(i) two (2) years after the Q2 Commencement Date or (ii) the Commencement of Operations of 

the Project, whichever occurs later.  If, after a determination that treatment at well Q2 is no 

longer required, well Q2 becomes re-contaminated so as to require treatment, said treatment will 

be handled by means of the Project, and the costs thereof shall be Project O&M Costs.  

4.2.3 Any dispute as to whether treatment of water pumped from Q2 can be 

discontinued or should be recommenced shall be resolved through binding Cost Consultant 

arbitration, as provided in Article 7 of this Agreement, provided that the arbitration decision 

must be consistent with the requirements of all regulatory agencies with jurisdiction regarding 

perchlorate. 

4.3 Replacement Wells/Distribution Pipeline Capital Costs Escrow Account 

Defendants shall be jointly and severally obligated subject to Section 2.5 to pay for their 

proportional share of the capital costs associated with the installation of new Distribution 

Pipelines and Replacement Wells & Associated Pipelines pursuant to this Section 4.3.  CLWA, 

on behalf of all Plaintiffs, and Whittaker, on behalf of all Defendants, concurrently with 

execution of this Agreement, shall execute and, thereafter, promptly deliver to City National 

Bank or other agreed bank instructions for an escrow (the “Replacement Wells/Distribution 

Pipeline Capital Costs Escrow Account") substantially in the form of Exhibit P hereto.  Within 

thirty (30) Days after the Effective Date, Defendants shall make an initial deposit into the 

Replacement Wells/Distribution Pipeline Capital Costs Escrow Account of four million seven 

hundred and fifty thousand dollars ($4,750,000) to be used for Distribution Pipelines, and 

Replacement Wells & Associated Pipelines.  The Replacement Wells & Associated Pipelines 

will provide new Saugus Formation production capacity to replace lost well capacity not 
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provided by the Project or V-206.  The Distribution Pipelines will be connected to various 

turnouts within the Plaintiffs’ system.   

4.3.1 The Defendants’ initial proportional share of the capital costs associated 

with the Distribution Pipelines and the Replacement Wells & Associated Pipelines will be based 

on the Percentage Cost Allocation for Distribution Pipelines and Replacement Wells & 

Associated Pipelines set forth in Exhibit R and the bid items submitted by the bidder selected 

through a competitive bidding process in accordance with CLWA bid procedures and applicable 

law.   Whittaker’s and AISLIC’s technical representatives shall be provided reasonable 

opportunity to advise and consult on design, engineering, location of well replacement and other 

technical aspects of the contractor selection and construction process.  For bid items that do not 

have specific cost allocations, the weighted cost allocation of the other bid items shall be applied.  

During construction, the Plaintiffs and Defendants shall provide the funds necessary to pay the 

selected contractors in the proportion provided for by the determination of the initial proportional 

share.  Upon completion and Plaintiffs’ acceptance of the construction, a true-up of the cost 

allocation shall be performed.  To the extent feasible, the true-up shall apply the cost allocation 

of Distribution Pipelines and Replacement Wells presented in Exhibit R to the actual costs of the 

Distribution Pipelines and Replacement Wells, including approved change orders.  

4.3.2 The Parties acknowledge that construction of the Replacement Wells and 

Associated Pipelines, except the drilling of the Replacement Wells, will be deferred until the 

construction of the extension of Magic Mountain Parkway is initiated.   

4.3.3 In the event Defendants’ proportional share of capital costs associated 

with Distribution Pipelines and Replacement Wells & Associated Pipelines exceeds four million 

and seven hundred fifty thousand dollars ($4,750,000), including all costs of redrilling 
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Replacement Wells that are not capable of producing water at the required rate, Defendants shall 

be obligated, on a joint and several basis subject to Section 2.5, to deposit in the Replacement 

Wells/Distribution Pipeline Capital Costs Escrow Account additional funds sufficient to cover 

such excess, as reasonably determined by Plaintiffs, subject to approval by Whittaker and 

AISLIC or determination by the Cost Consultant.  Such deposits shall be made by Defendants in 

a timely manner.  The Estimate of Replacement Wells/Distribution Pipeline Capital Costs 

attached hereto as Exhibit S reflects that Defendants’ proportional share of the Replacement 

Wells/Distribution Pipeline Capital Costs exceeds $4,750,000.  However, in the event that cost 

savings are achieved such that Defendants’ proportional share of capital costs associated with 

Distribution Pipelines and Replacement Wells & Associated Pipelines is less than the amounts 

deposited by Defendants into the Replacement Wells/Distribution Pipeline Capital Costs Escrow 

Account, any amounts remaining in the Replacement Wells/Distribution Pipeline Capital Costs 

Escrow Account shall be refunded into the SF Escrow 1 Account (as defined in the Coverage and 

Claims Settlement Agreement).   

4.3.4 Any dispute regarding the reasonableness, timing or necessity of 

Replacement Wells/Distribution Pipeline Capital Costs, the selection of the lowest responsive 

and responsible bid in the competitive bidding process, or the Defendants’ appropriate 

proportional share shall be resolved through Cost Consultant arbitration in accordance with 

Article 7.    

4.4 Project Capital Costs Escrow Account   

CLWA, on behalf of all Plaintiffs, and Whittaker, on behalf of all Defendants, 

concurrently with execution of this Agreement, shall execute and, thereafter, promptly deliver to 

City National Bank or other agreed bank instructions for an escrow (the "Project Capital Costs 
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Escrow Account") substantially in the form of Exhibit H-1 hereto.  Within thirty (30) Days after 

the Effective Date, Defendants shall, jointly and severally, be obligated to make a deposit into 

the Project Capital Costs Escrow Account of five million dollars ($5,000,000) (“Initial Project 

Capital Costs Deposit”) to pay Project Capital Costs.   

4.4.1 In the event Project Capital Costs exceed the amount of the Initial Project 

Capital Costs Deposit, Defendants shall deposit in the Project Capital Costs Escrow Account 

additional funds sufficient to cover such excess, as determined by Plaintiffs, subject to AISLIC 

and Whittaker approval or determination by the Cost Consultant; but such total additional funds 

shall not exceed five million dollars ($5,000,000).  Defendants shall deposit the additional funds 

in a timely manner after approval by AISLIC and Whittaker or by the Cost Consultant.  The 

Estimate of Project Capital Costs attached hereto as Exhibit G reflects that Project Capital Costs 

are projected to exceed five million ($5,000,000).  However, in the event that cost savings are 

achieved such that Project Capital Costs are less than the amounts deposited by Defendants into 

the Project Capital Costs Escrow Account, any amounts remaining in the Project Capital Costs 

Escrow Account shall be refunded into the SF Escrow 1 Account (as defined in the Coverage and 

Claims Settlement Agreement.). 

4.4.2 Any dispute regarding the reasonableness, timing or necessity of Project 

Capital Costs shall be resolved through arbitration in accordance with Article 7. 

ARTICLE 5. PAYMENT OF PROJECT O&M COSTS 

5.1 Project  O&M Escrow Account   

5.1.1 Defendants shall be jointly and severally obligated subject to Section 2.5 

to pay Project O&M Costs in accordance with the terms of this Agreement.  The “pro forma” 

Estimate of Project O&M (“Pro Forma Estimate of Project O&M”) as of the date of execution 

of this Agreement is attached hereto as Exhibit D.  
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5.1.2 CLWA, on behalf of all Plaintiffs, and Whittaker, on behalf of all 

Defendants, and AISLIC shall, within thirty (30) days after Whittaker and AISLIC’s receipt of 

Plaintiffs’ written notice of anticipated commencement of Project operations execute and 

thereafter, promptly deliver to City National Bank or other agreed bank instructions for an 

escrow for funds to be used for payment of Project O&M Costs substantially in the form of 

Exhibit H-2 hereto. 

5.1.3 Payments from the Project O&M Escrow Account shall be made on a 

monthly basis in accordance with the procedures set forth in this Article 5, Article 6, and the 

applicable escrow instructions, which instructions are subject to approval by Plaintiffs, 

Whittaker, and AISLIC and shall be consistent with the terms of this Agreement.  

5.1.4 Upon termination of the Project O&M Escrow Account in accordance 

with this Agreement, any balance in that account shall be refunded into the SF Escrow 1 

Account.  The Project O&M Escrow Account shall terminate upon termination of this 

Agreement or earlier payment of all Lump Sum awards, provided that payment has been made 

for all Project O&M Costs in accordance with the procedures set forth in this Agreement.   

5.2 Project O&M Costs 

5.2.1 Defendants shall fund Project O&M Costs by depositing annually in the 

Project O&M Escrow Account the annual O&M amounts reasonably estimated by CLWA and 

modified as reasonably estimated by Defendants and AISLIC, or modified as determined by the 

Cost Consultant, and reflected in the Joint Estimate of Project O&M jointly prepared by the 

Parties (which may include determinations of the Cost Consultant).  The first annual deposit 

(“Initial Project O&M Deposit”) shall be due thirty (30) days after Whittaker’s, and AISLIC’s 

receipt of Plaintiffs’ written notice of anticipated commencement of Project operations and a 
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Joint Estimate of  Project O&M has been agreed between the Parties or determined by the Cost 

Consultant for the first year of operations.  The initial “Joint Estimate of Project O&M” shall be 

based upon the Pro Forma Estimate of Project O&M attached as Exhibit D hereto, as modified 

by CLWA and approved by Defendants and AISLIC or determined by the Cost Consultant.  

(“Joint Estimate of Project O&M”) Defendants will reasonably consider and respond to 

CLWA’s proposed modifications to the attached Pro Forma Estimate of  Project O&M as 

provided in this Article 5.  The Parties will meet and confer concerning any disputes in preparing 

the initial Joint Estimate of Project O&M .  Subsequent annual O&M deposits (each an “Annual 

Project O&M Deposit”) in the amount of the Joint Estimate of Project O&M for the upcoming 

year (each a “Joint Estimate of Project O&M”) as agreed between the Parties or determined by 

the Cost Consultant, shall be due on or before the anniversary of the Initial Project O&M 

Deposit.  CLWA will provide Whittaker, AISLIC, and Steadfast with a copy of each of 

Plaintiffs’ proposed Joint Estimate of Annual Project O&M  at least seventy-five (75) days prior 

to the anniversary date of the prior year’s Annual Project O&M Deposit.  

5.2.2 In the event of Defendants’ or AISLIC’s objection to any item included or 

excluded on any of the Plaintiffs’ proposed  Joint Estimates of Project O&M, Defendants or 

AISLIC shall notify Plaintiffs of their objection in writing within thirty (30) days after receipt of 

the proposed estimate, stating the reasons for its objection, and the Parties shall exercise their 

best efforts to resolve the disputed item(s).  In the event that the disputed item is not resolved 

within fifteen (15) days after Defendants’ or AISLIC’s notice of objection, the disputed item(s) 

shall be submitted to the Cost Consultant, for expedited resolution in accordance with Article 7, 

below.  Following meet and confer and any determinations of the Cost Consultant, the Parties 
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shall jointly prepare the Joint Estimate of Project O&M as agreed among the Parties or 

determined by the Cost Consultant. 

5.2.3 In the event that CLWA determines it will be necessary to supplement the 

Project O&M Escrow Account in any given year to pay for Project O&M Costs, CLWA shall 

notify Defendants, AISLIC and Steadfast of its determination and provide an itemized statement, 

using the same format as the then-current Joint Estimate of Project O&M, of the amount of the 

supplemental funding (“Estimate of Supplemental Project O&M”) required to cover the 

additional Project O&M Costs.  In the event of Defendants’ or AISLIC’s objection to any item 

included in the Plaintiffs’ proposed Estimate of Supplemental Project O&M, Defendants or 

AISLIC shall notify Plaintiffs of their objection in writing within fifteen (15) days after receipt 

of the proposed Estimate of Supplemental Project O&M, stating the reasons for its objection, and 

the Parties shall exercise their best efforts to resolve the disputed item(s).  In the event that the 

disputed item is not resolved within fifteen (15) days after Defendants’ or AISLIC’s notice of 

objection, the disputed item(s) shall be submitted to the Cost Consultant for expedited resolution 

in accordance with Article 7.  Defendants shall deposit into the Project O&M Escrow Account 

the amount of the Estimate of Supplemental Project O&M within ten (10) days after 

determination of the amount of the Estimate of Supplemental Project O&M by agreement of the 

Parties or determination of the Cost Consultant.  

5.2.4 Subject to the provisions of Section 9.1.7 below, the obligation to pay 

Project O&M Costs pursuant to this Article 5 shall cease the earlier of (i) the California 

Department of Health Services (DHS), and any other agency that has asserted jurisdiction and 

whose agreement is required, agrees that treatment of water pumped from Saugus 1 & 2 can be 

discontinued; or (ii) thirty (30) years after Commencement of Operations of the Project. 
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5.2.5 Any dispute regarding the reasonableness, applicability or necessity of 

Project O&M Costs, except for the issue of whether treatment of water pumped from Saugus 1 & 

2 can be discontinued, shall be resolved through binding arbitration, as provided in Article 7 of 

this Agreement, provided that the arbitration decision must be consistent with the requirements 

of all regulatory agencies with jurisdiction, and prior to determination of the Lump Sum as 

described in Section 5.2.6.  Any dispute regarding whether treatment of water pumped from 

Saugus 1 & 2 can be discontinued, shall be resolved through binding arbitration, as provided in 

Sections 13.1 and 13.2 of this Agreement (unless all Parties agree that the issue may be resolved 

as provided in Article 7 of this Agreement), provided that the arbitration decision must be 

consistent with the requirements of all regulatory agencies with jurisdiction, and prior to 

determination of the Lump Sum as described in Section 5.2.6. 

5.2.6 Subject to the provisions of Section 9.1.7 below, beginning five years after 

Commencement of Operations of the Project (which time period will be tolled during any period 

in excess of one week of Remedy Stoppage), CLWA, Whittaker, or AISLIC may demand 

binding arbitration, as provided in Article 13 of this Agreement, for purposes of  obtaining a 

determination of a lump sum for payment in lieu of the Project O&M Costs that would otherwise 

be due and payable during the remainder of the up-to thirty-year period (the "Lump Sum") based 

on the following criteria:  

5.2.6.1 The Lump Sum will be calculated on a net present value basis 

using appropriate assumptions and techniques, including consideration of risk, activities and 

costs anticipated to occur after payment of the Lump Sum, and any other factors introduced by 

the Parties at arbitration and determined to be relevant by the arbitrator, but the Lump Sum shall 

be calculated on the assumption that the Defendants’ obligation to pay for the Project O&M shall 
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cease not later than thirty years after Commencement of Operations of the Project, except as  

provided in Section 9.1.7.  The Lump Sum determination shall also be based, in part, on 

consideration of the actual Project O&M Costs experienced prior to arbitration, but excluding 

any such Project O&M Costs as may have been associated with start-up of the system or 

otherwise not indicative of future Project O&M Costs.  The Lump Sum amount will not include 

any capital costs, including but not limited to, capital costs of Project Modifications implemented 

pursuant to Article 9 of this Agreement or any projected or potential capital costs for Project 

Modifications which become or may become necessary after the first three years following 

Commencement of Operations of the Project (which time period will be tolled during any period 

in excess of one week of Remedy Stoppage).  The Lump Sum amount will not include any 

lobbying costs or legal fees or costs associated with obtaining funding from Public Funding 

Sources.  With respect to the activities and costs subject to the annual flat fee payment of  twenty 

thousand dollars ($20,000), described in Section 1.59, the Lump Sum will be calculated based on 

an assumption that the $20,000 annual flat fee will be escalated based on CPI.  For purposes of 

this Agreement, CPI means the Consumer Price Index for All Urban Consumers (CPI-U) in the 

Los Angeles-Riverside-Orange County Consolidated Metropolitan Statistical Area, All Items, as 

published by the United States Department of Labor, Bureau of Labor Statistics, for which the 

base year is 1982-84 = 100, or if such publication ceases to be in existence, a comparable index 

agreed by the Parties.     

5.2.7  In the event a Lump Sum determination is made in accordance with 

Section 5.2.6, the amount of the Lump Sum shall be paid by Defendants, jointly and severally, 

and subject to Section 2.5, to Plaintiffs within thirty (30) Working Days after the arbitrator's 

decision is issued and any petition filed prior to that time to vacate or correct the arbitrator’s 
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decision, pursuant to Cal. Code of Civil Procedure Section 1286.2 (Grounds for Vacation of 

Award) or Section 1286.6 (Grounds for Correction of Award), is finally adjudicated.  Plaintiffs 

agree to use the Lump Sum amount solely for Project O&M Costs until such Lump Sum amount 

is exhausted, or until Plaintiffs’ obligation to operate the Project, as set forth in Section 8.3.1, 

ceases. 

ARTICLE 6. PAYMENTS FROM THE ESCROW ACCOUNTS 

6.1 General 

6.1.1 Payments from the Q2 Escrow Account, the Replacement 

Wells/Distribution Pipeline Capital Costs Escrow Account, the Project Capital Costs Escrow 

Account, and the Project O&M Escrow Account (the "Escrow Accounts") shall be made in 

accordance with the procedures set forth in this Section and each Escrow Account's instructions, 

which instructions shall be jointly approved by Plaintiffs, Whittaker, and AISLIC, and shall be 

consistent with the terms of this Agreement. The Parties acknowledge and agree that funding of 

the Escrow Accounts is based on the cost estimates contained in the Exhibits to this Agreement, 

which estimates were prepared by Plaintiffs’ consultants and reviewed but not independently 

verified by Defendants’ and AISLIC’s consultants, and that the actual costs and expenses 

incurred will control all corresponding future payments from the Escrow Accounts.   The Parties 

acknowledge and agree that payments from the Escrow Accounts are to be made solely for 

reasonable and necessary costs and expenses actually incurred and not paid or reimbursed by 

other sources, even if less than the sums set forth in any estimate.  The Parties shall cooperate in 

minimizing all costs incurred and paid pursuant to this Agreement.  The Parties acknowledge and 

agree that payments from the Escrow Accounts are to be made only for reasonable capital or 

operations and maintenance costs for the Project, the Replacement Wells and Associated 
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Pipelines, Q2 Treatment System, and Distribution Pipelines pursuant to this Agreement, and only 

to the extent such costs are necessary.  

6.1.2 Except as provided in this Agreement, Defendants and AISLIC shall not 

be entitled to withdraw any funds from the Escrow Accounts or to direct or control the payment 

of such funds, and shall have no rights with respect to such funds, other than approval rights 

expressly provided in this Agreement.  Reporting and payment of taxes owed on income earned 

with respect to the escrows shall be the responsibility of Plaintiffs. 

6.1.3 Upon termination of the Escrow Accounts in accordance with this 

Agreement, any balance in the Escrow Accounts shall be refunded to the SF Escrow 1 Account.  

The Q2 Escrow Account shall terminate as set forth in Section 4.1.6.   The Project Capital Costs 

Escrow Account shall terminate upon completion of the construction of the Project, provided that 

payment has been made for all Project Capital Costs in accordance with the procedures set forth 

in this Agreement.  The Project O&M Costs Escrow Account shall terminate as set forth in 

Section 5.1.4.  The Replacement Wells/Distribution Pipelines Escrow Account shall terminate 

upon completion of the construction of the Replacement Wells & Associated Pipelines and 

Distribution Pipelines, provided that payment has been made for all Replacement Wells & 

Associated Pipelines and Distribution Pipelines in accordance with the procedures set forth in 

this Agreement.  The term "completion" as used in this Section 6.1.3 shall mean satisfactory 

completion of construction, startup and testing, and formal acceptance by the applicable Plaintiff. 

6.2 Payment of Capital Costs 

6.2.1 Costs incurred for activities and within the aggregate approved amounts 

set forth in Exhibit G, with respect to the Project, and Exhibit S, with respect to the Replacement 

Wells/Distribution Pipelines, following resolution of disputed costs pursuant to Article 7, shall 
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constitute “Approved Capital Costs.”  Costs incurred for activities or items that are not 

contained in Exhibits G and S for the applicable Escrow Account, or are in excess of the 

aggregate amount set forth therein, shall be subject to the approval of Whittaker and AISLIC or 

confirmation by the Cost Consultant in accordance with Article 7, below, and upon such 

approval or confirmation, such costs shall also constitute “Approved Capital Costs”. 

6.2.2 Plaintiffs shall prepare (1) a monthly statement setting forth capital costs 

incurred by Plaintiffs for the prior period for the Project (the “Project Monthly Capital Costs 

Statement”) and paid by Plaintiffs from the Project Capital Costs Escrow Account, (2) a 

monthly statement setting forth capital costs incurred by Plaintiffs for the prior period for the 

Replacement Wells/Distribution Pipeline Capital Costs Escrow Account (the “Replacement 

Wells/Distribution Pipeline Capital Costs Statement”) and paid by Plaintiffs from the 

Replacement Wells/Distribution Pipeline Capital Costs Escrow Account, in each case 

accompanied by copies of relevant underlying invoices and other supporting documentation for 

such costs.  Copies of the Project Monthly Capital Costs Statement, the Replacement 

Wells/Distribution Pipeline Capital Costs Statement (together, the “Monthly Capital Costs 

Statements”) shall be provided to Whittaker, AISLIC and Steadfast for review at least ten (10) 

days prior to each monthly Technical Meeting described in Section 8.4, below, and the Parties 

shall exercise their best efforts to resolve any disputes concerning the invoices included in the 

Monthly Capital Costs Statements at or prior to the Technical Meeting. 

6.2.3 In the event of a dispute concerning items on any invoice, if such dispute 

is not resolved at or prior to the Technical Meeting, Whittaker or AISLIC shall provide Plaintiffs 

with written notice of the reason it disputes the invoice within ten (10) days after the Technical 

Meeting, and the disputed item(s) shall be resolved by the Cost Consultant in accordance with 
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Article 7, below.  Notwithstanding any pending dispute regarding Whittaker or AISLIC’s 

disapproval of an invoice for payment, Plaintiffs may withdraw funds on a monthly basis from 

the Escrow Accounts to pay for Project Capital Costs, and Replacement Wells/Distribution 

Pipelines Capital Costs, subject to the provisions of Article 7 of this Agreement, and to pay 

Escrow Agent’s fees, and any fees incurred for the Cost Consultant in accordance with Article 7 

below or for arbitrator’s fees in accordance with Article 13, Section 13.2 below. Any appropriate 

adjustment resulting from the determination of the Cost Consultant shall be reconciled in the 

following Monthly Capital Costs Statement. 

6.2.4 Plaintiffs shall provide the tax identification number required to open any 

Escrow and shall be responsible for fulfilling tax payment, reporting and filing requirements.  

Interest that accrues on the balances in the Escrow Accounts shall be retained in those Accounts 

and available for use by Plaintiffs pursuant to the respective agreed uses of each Account until 

Termination, and credited against Defendants’ funding obligations as to the applicable Account. 

6.3 Payment of Q2 O&M Costs 

6.3.1 Costs incurred for activities and within the approved Q2 Monthly O&M 

Costs  amount shall constitute “Approved Q2 O&M Costs.”   

6.3.2 VWC shall, within ten (10) Working Days after the end of each semi-

annual period after Commencement of Operations for the Q2 Treatment System, deliver to 

Whittaker and AISLIC a statement of invoices for Q2 O&M Costs incurred by VWC during the 

preceding semi-annual period (“Q2 Semi-Annual O&M Statement”), accompanied by copies 

of all of the underlying invoices and other supporting documentation.  Copies of the Q2 Semi-

Annual O&M Statements shall be provided to Whittaker, AISLIC and Steadfast for review at 

least twenty (20) days prior to the Technical Meeting following the end of each semi-annual 
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period.  Plaintiffs, Whittaker and AISLIC shall exercise their best efforts to resolve any disputes 

concerning the invoices included in the Q2 Semi-Annual O&M Statement at or prior to the 

Technical Meeting; provided, however, that Approved O&M Costs shall not be subject to review 

or approval. 

6.3.3 In the event of a dispute concerning items other than Approved O&M 

Costs on any invoice, if such dispute is not resolved at or prior to the Technical Meeting, 

Whittaker or AISLIC shall provide Plaintiffs with written notice of the reason it disputes the 

invoice within ten (10) days after the Technical Meeting, and the disputed item(s) shall be 

resolved by the Cost Consultant in accordance with Article 7, below. 

6.3.4  Notwithstanding any pending dispute regarding Whittaker’s or AISLIC’s 

disapproval of an invoice for payment, Plaintiffs may withdraw funds on a monthly basis from 

the Q2 Escrow Account to pay Q2 O&M Costs for the Q2 Treatment System, subject to the 

provisions of Article 7 of this Agreement, and to pay Escrow Agent’s fees, and any fees incurred 

by Plaintiffs for the Cost Consultant in accordance with Article 7, below, or for arbitrator’s fees 

in accordance with Article 13, Section 13.2 below.  Any appropriate adjustment resulting from 

the determination of the Cost Consultant shall be reconciled in the following Q2 Semi-Annual 

O&M Statement. 

6.3.5 Upon request, Plaintiffs shall additionally provide to SCLLC and RFI, or 

Buyer if the sale has closed, the statement of invoices with copies of the underlying invoices and 

supporting documentation. 

6.4 Payment of Project O&M Costs 

6.4.1  Costs incurred for Project O&M activities and within the aggregate 

amount set forth in the applicable Joint Estimate of Annual Project O&M or Estimate of 
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Supplemental Project O&M following resolution of any disputed items pursuant to Article 7, 

shall constitute “Approved O&M Costs.”  Costs incurred for activities or items that are not 

Approved O&M Costs or are in excess of the aggregate amount set forth in the applicable  Joint 

Estimate of Annual Project O&M or Estimate of Supplemental Project O&M shall be subject to 

the approval of Whittaker and AISLIC or confirmation by the Cost Consultant in accordance 

with Article 7, below, and upon such approval or confirmation, such costs shall also constitute 

“Approved O&M Costs.”    

6.4.2 Plaintiffs shall, within ten (10) Working Days after the end of each 

quarterly period following the Commencement of Operations, deliver to Whittaker, AISLIC and 

Steadfast a statement of invoices for Project O&M Costs incurred and paid by Plaintiffs from the 

Project O&M Escrow Account during the preceding quarterly period (“Quarterly Project 

O&M Statements”), accompanied by copies of all of the underlying invoices and other 

supporting documentation.  Copies of the Quarterly Project O&M Statements shall be provided 

to Whittaker and AISLIC for review at least ten (10) days prior to the Technical Meeting 

following the end of each quarter, and the Parties shall exercise their best efforts to resolve any 

disputes concerning the invoices included in the Quarterly Project O&M Statement at or prior to 

the Technical Meeting.  

6.4.3  Upon request, Plaintiffs shall additionally provide to SCLLC and RFI, or 

Buyer if the sale has closed, the Quarterly Project O&M Statements with copies of the 

underlying invoices and supporting documentation.  

6.4.4  In the event of a dispute concerning items on any invoice, if such dispute 

is not resolved at or prior to the Technical Meeting, Whittaker and/or AISLIC shall provide 

Plaintiffs with written notice of the reason it disputes the invoice within ten (10) days after the 
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Technical Meeting, and the disputed item(s) shall be resolved by the Cost Consultant in 

accordance with Article 7, below. 

6.4.5 Notwithstanding any pending dispute regarding Whittaker or AISLIC’s 

disapproval of an invoice for payment, Plaintiffs may withdraw funds on a monthly basis from 

the Project O&M Escrow Account to pay actual Project O&M Costs, subject to the provisions of 

Article 7 of this Agreement, and to pay Escrow Agent’s fees, and any fees incurred for the Cost 

Consultant in accordance with Article 7 below or for arbitrator’s fees in accordance with Article 

13, Section 13.2 below.  Any appropriate adjustment resulting from the determination of the Cost 

Consultant shall be reconciled in the following Quarterly Project O&M Statement. 

ARTICLE 7. COST CONSULTANT ARBITRATION 

7.1 Cost Consultant 

7.1.1 Appointment of Cost Consultant.  Michael Kavanaugh shall act as Cost 

Consultant and perform the functions of Cost Consultant set forth in this Agreement.  If Mr. 

Kavanaugh, any replacement Cost Consultant, or all parties to a disputed issue, determine that 

the Cost Consultant lacks expertise as to a specific disputed issue, the Cost Consultant (after 

consultation with the parties to the dispute) shall retain an expert to assist him or her in reaching 

a determination of that particular dispute.    

7.1.2 Functions of Cost Consultant 

7.1.2.1 

7.1.2.2 

The Cost Consultant, and any replacement Cost Consultant, 

shall not act as an agent or representative for any Party, and shall exercise independent, neutral 

judgment in the performance of the Cost Consultant’s responsibilities under this Agreement. 

In the event of a timely demand for arbitration pursuant to 

Sections 4.1, 4.2, 4.3, 4.4, 5.2 (except as otherwise provided in Sections 5.2.5 and 5.2.6), 6.2, 
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6.3, 6.4, 8.2, 8.3, 8.4.2, and 9.1 of this Agreement, the Cost Consultant shall resolve the dispute 

in accordance with this Article 7.   

7.1.3 Cost Consultant Fees:  The Cost Consultant’s fees and costs shall be 

included in Project O&M Costs. 

7.1.4 Replacement of Cost Consultant:  The Cost Consultant may only be 

replaced by mutual agreement of the Plaintiffs, Whittaker and AISLIC or for good cause 

established to the satisfaction of the arbitrator designated pursuant to Article 13, Section 13.2 of 

this Agreement.  In the event of the resignation, replacement for good cause, or unavailability of 

the Cost Consultant, Plaintiffs and Whittaker and AISLIC shall jointly retain a replacement Cost 

Consultant.  If the Parties are unable to agree on a replacement, a replacement shall be chosen by 

the arbitrator designated pursuant to Article 13, Section 13.2 of this Agreement. 

7.2 Cost Consultant Dispute Resolution   

In the event that the Parties are unable to resolve a dispute arising under the sections 

listed in Section 7.1.2.2, Plaintiffs, Whittaker and/or AISLIC may, within the time period 

provided by the applicable section of this Agreement, demand expedited arbitration of the 

dispute.  If no time period is specified in the applicable section, then the demand for expedited 

arbitration must be made within ten (10) days after the Technical Meeting at which such dispute 

was addressed and not resolved.  Any such demand, accompanied by all materials that Plaintiffs, 

Whittaker and/or AISLIC consider necessary for resolution of the dispute, shall be served on the 

other Parties.  By the end of the tenth day after their receipt of such a demand for arbitration, the 

receiving Party may submit to the Cost Consultant and, if so, shall serve upon the other Parties 

all materials that the receiving Party consider necessary for resolution of the dispute.  The Cost 

Consultant may request further information from the Parties or schedule an arbitration hearing 
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date (in-person or by telephone conference) and shall render a decision within twenty (20) days 

after delivery of the demand for arbitration or, if an arbitration hearing is conducted, within ten 

(10) days of the conclusion of the arbitration hearing, or at such later time as may be agreed by 

the parties to the dispute and the Cost Consultant.  If  a Party does not timely demand arbitration, 

its disapproval shall be deemed waived.   

ARTICLE 8. OWNERSHIP, CONSTRUCTION, OPERATION AND MANAGEMENT 
OF FACILITIES 

8.1 Ownership of Facilities 

Plaintiffs shall own or lease all Project facilities, all Replacement Wells and Associated 

Pipelines, all Distribution Pipelines, and the Q2 Treatment System.  Plaintiffs represent and 

warrant that they have reached separate agreement as to their respective ownership of Project 

facilities, and this Agreement shall remain in full force and effect regardless of any dispute or 

disagreement that may exist or arise relating to their ownership of Project facilities, all 

Replacement Wells and Associated Pipelines, all Distribution Pipelines, and the Q2 Treatment 

System. 

8.2 Plaintiffs’ Responsibilities 

8.2.1 Plaintiffs will be responsible for the planning, development, design, 

permitting, construction, installation, operation and maintenance of the Project, Q2 Treatment 

System, and Replacement Wells & Associated Pipelines and Distribution Pipelines consistent 

with generally accepted industry standards and practices, and subject to review of Project Capital 

Costs and Project O&M Costs as provided in Articles 4 and 5 of this Agreement, review of Q2 

Treatment System as provided in Article 4 of this Agreement, and review of Replacement Wells 

& Associated Pipelines and Distribution Pipelines as provided in Article 4 of this Agreement,  

and resolution of disputed items or costs as provided in Articles 6 and 7 of this Agreement.  
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Subject to dispute resolution by the Cost Consultant in accordance with Article 7, Plaintiffs shall 

conduct such planning, development, design, permitting, construction and installation of the 

Project and the Q2 Treatment System through one or more contracts with design professionals 

and licensed contractors approved by Whittaker and AISLIC, such approval not to be 

unreasonably withheld.    

8.2.2 Whittaker and AISLIC have previously approved of U.S. Filter as the 

initial Resin Service Contract Vendor for the Project, and the Q2 Treatment System which has 

already commenced operations.  Whittaker and AISLIC shall participate with Plaintiffs in the 

negotiation of the initial Resin Service Contract with U.S. Filter for the Project, and shall be 

participants in Plaintiffs’ negotiation of any renewal or substitute Resin Service Contract(s) for 

the Project prior to payment of the Lump Sum.  Prior to an arbitration determination of the Lump 

Sum, all Plaintiff/Whittaker/AISLIC negotiations on Resin Service Contract(s) will include 

consideration and negotiation of insurance that the Vendor is able to obtain for Plaintiffs and 

Defendants and obtaining Vendor Labor in connection with operations, monitoring, sampling 

and maintenance of the Project, and comparison with alternative options of Plaintiffs’ costs for 

substantially same Labor and insurance, liability exposure considerations, and all associated 

costs.  The Parties agree that Plaintiffs will have the option of performing all or certain of the 

operations, monitoring, sampling and maintenance of the Project and to secure their own 

insurance policies in accordance with Article 11 “Project Insurance”, provided, however, that 

Defendants’ Project O&M payment obligations for such labor and insurance costs will be limited 

to the cost of reasonably comparable, efficient and effective alternatives available by means of a 

bid for a resin service contract selected through a competitive bidding process in accordance with 

CLWA bid procedures and applicable law.   
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8.2.3 The Project shall be designed, constructed and installed in accordance 

with Exhibit F (subject to Project Modification pursuant to Article 9 of this Agreement) and all 

applicable state, federal and local government laws, regulations, ordinances and other applicable 

legal requirements.   

8.3 Operation, Maintenance and Management of Project 

8.3.1 Plaintiffs shall, in consultation with each other, operate, maintain and 

manage the Project (a) in accordance with all applicable state, federal and local government 

laws, regulations, ordinances, other applicable legal requirements (including the DTSC-approved 

IRAP), and generally accepted industry standards and practices, and (b) to perform its intended 

function of providing containment of perchlorate as defined in Section 9.1 of this Agreement, 

until exhaustion of any Lump Sum determined and paid pursuant to Section 5.2.6 of this 

Agreement; provided, however, that if there is no Lump Sum determination and payment, 

Plaintiffs shall operate, maintain, and manage the Project until Defendants cease funding Project 

O&M Costs pursuant to Section 5.2.4 of this Agreement or any other reason.  In fulfilling their 

obligations hereunder, Plaintiffs shall not be required to fund any Project Modification.   

8.3.1.1 Plaintiffs shall provide accounting services necessary for 

accurately tracking Project Capital and O&M Costs, invoice payments, budget process, deposits 

to and disbursements from the Escrow Accounts, and credits for funds received from Public 

Funding Sources.  

8.3.2 Monitoring and Reporting 

8.3.2.1 As contemplated by the DTSC approved IRAP, Plaintiffs shall 

arrange for and supervise the required groundwater monitoring and promptly after receipt 
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provide sampling data to Whittaker, AISLIC, and upon request, to SCLLC, RFI, or if the sale has 

closed, the Buyer.  

8.3.2.2 

8.3.2.3 

8.3.2.4 

Plaintiffs shall ensure timely, complete, and satisfactory 

preparation and submission of any reports and other deliverables that may be required by any 

state, federal or local government law, regulation, ordinance or other applicable legal 

requirement, including the DTSC-approved IRAP, and provide copies of such reports to 

Whittaker and AISLIC.  Copies of such reports shall, upon request, be made available to 

SCLLC, RFI, or if the sale has closed, the Buyer.  This obligation can be met by an electronic 

posting of the requested materials. 

Plaintiffs shall maintain any and all books, records, accounts 

and supporting documentation (“Records”) either required by or necessary to document (i) 

compliance with all applicable state, federal and local government laws, regulations, ordinances 

and other applicable legal requirements; and (ii) responsible financial management of the 

Project.  Financial Records shall be maintained in accordance with generally accepted 

accounting principles and shall be retained until the later of (a) five (5) years from the “as of” 

date or period applicable to the financial Record; or (b) the Internal Revenue Service retention 

period for such Records.  All other Records shall be retained for a minimum of ten (10) years 

after the record was created.  All Records shall be subject to audit pursuant to Section 8.5 of this 

Agreement.     

Plaintiffs shall provide Whittaker, AISLIC, and Steadfast on a 

semi-annual basis, copies of the Plaintiffs’ cost estimates for the Project, the Replacement 

Wells/Distribution Pipelines and the Q2 Treatment System, showing expenditures against such 

budgets, and shall provide copies of any reports, contracts or other materials to be considered at 
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the Technical Meeting, in accordance with Section 8.4, below. Plaintiffs shall make available 

such reports to SCLLC, RFI, or if the sale has closed, the Buyer, upon request. 

8.4 Monthly Technical Meetings 

8.4.1 Plaintiffs shall hold monthly meetings to consider technical, financial and 

other issues related to the planning, development, design, permitting, construction, installation, 

operation and management of the Project, the Q2 Treatment System, and the Replacement 

Wells/Distribution Pipelines (“Technical Meetings”). 

8.4.2 Participation in Technical Meetings  

8.4.2.1 

8.4.2.2 

Each Plaintiff and Whittaker and AISLIC shall designate one 

or more representative(s) to participate in Technical Meetings in furtherance of planning, 

development, design, permitting, construction, installation, operation and management of the 

Project and the Q2 Treatment System, and the planning, development, design, permitting, 

construction, and installation of the Distribution Pipelines and Replacement Wells & Associated 

Pipelines.  Such meetings shall be held monthly, or more or less frequently if agreed to by all 

Plaintiffs and Whittaker and AISLIC, upon no less than ten (10) days written notice from 

Plaintiffs.  After Defendants’ payment of the Lump Sum as described in Section 5.2.6 and 

installation of the Distribution Pipelines and Replacement Wells & Associated Pipelines, such 

meetings will no longer be held, unless otherwise requested by Whittaker and/or AISLIC, with 

reasonable compensation payable to Plaintiffs as agreed by the Parties. 

Except for those contracts, proposals, and/or solicitation 

materials listed in Exhibit T attached to this Agreement, no contract, request for proposal, 

solicitation of bid package or other solicitation for planning, development, design, permitting, 

construction or installation of the Project, the Q2 Treatment System or the Distribution Pipelines 
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and Replacement Wells & Associated Pipelines shall be made by any Plaintiff unless approved 

by Whittaker and AISLIC, or -- if disapproved by Whittaker and/or AISLIC-- approved by the 

Cost Consultant.  Copies of any contract, request for proposal, solicitation of bid package, report 

or other document to be considered at any Technical Meeting held pursuant to Section 8.4.2.1 of 

this Agreement shall be provided to each designated representative at least ten (10) days before 

the meeting, unless such document or report was then not available, in which event the document 

or report shall be distributed as long in advance of the meeting as possible.  Whittaker and 

AISLIC shall notify Plaintiffs as soon as possible, but in any event within ten (10) Working Days 

after receipt, whether they respectively approve each contract, request for proposal, solicitation 

of bid package or other solicitation for planning, development, design, permitting, construction 

or installation of the Project, the Q2 Treatment System, or the Distribution Pipelines and 

Replacement Wells & Associated Pipelines.  Absent such timely notice, approval shall be 

presumed.  If Whittaker and/or AISLIC gives timely notice of disapproval of any such contract, 

request for proposal, solicitation of bid package or other solicitation for planning, development, 

design, permitting, construction or installation, such notice must be accompanied by a written 

explanation of the reason for disapproval and, if possible, a proposed revision that is approved.  

8.4.2.3 Whittaker’s and/or AISLIC’s disapproval of any contract, 

request for proposal, solicitation of bid package or other solicitation for planning, development, 

design, permitting, construction or installation of the Project, the Q2 Treatment System, or the 

Distribution Pipelines and Replacement Wells & Associated Pipelines will be subject to binding 

arbitration, pursuant to Article 7 of this Agreement.  The arbitration shall be conducted by the 

Cost Consultant.  Within fifteen (15) Days after Whittaker and/or AISLIC’s timely notice of 

disapproval of any contract, request for proposal, solicitation of bid package or other solicitation 
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for planning, development, design, permitting, construction or installation of the Project, the Q2 

Treatment System, or the Distribution Pipelines and Replacement Wells & Associated Pipelines, 

Whittaker and/or AISLIC may demand such expedited arbitration.  Any such demand, 

accompanied by all materials that Whittaker and/or AISLIC considers necessary for resolution of 

the dispute, shall be served on Plaintiffs within that fifteen (15) day period.  By the end of the 

tenth day after their receipt of such a demand for arbitration, Plaintiffs may submit to the Cost 

Consultant and, if so, shall serve upon Whittaker and AISLIC, all materials that Plaintiffs 

consider necessary for resolution of the dispute.  The Cost Consultant may request further 

information from the Parties and AISLIC or schedule an arbitration hearing date (in-person or by 

telephone conference) and shall render a decision within twenty (20) days after delivery of the 

demand for arbitration or, if an arbitration hearing is conducted, within ten (10) days of the 

conclusion of the arbitration hearing, or at such later time as may be agreed by the parties to the 

dispute and the Cost Consultant.  If Whittaker and/or AISLIC does not timely demand 

arbitration, its disapproval shall be deemed waived.  

8.4.2.4 Plaintiffs shall make available to Whittaker, AISLIC and 

Steadfast (i) copies of all notices, documents and other written communications (including, 

without limitation, drafts and revisions) concerning planning, development, design, permitting, 

construction or installation of the Project or the Q2 Treatment System sent by Plaintiffs or their 

consultants to DTSC, DHS, Regional Water Quality Control Board (“RWQCB”), California 

Public Utilities Commission (“CPUC”), U.S. Environmental Protection Agency (“EPA”) and/or 

any other regulatory agency with jurisdiction at the same time and by the same manner of 

delivery by which such notices, documents or other written communications are sent; and (ii) 

promptly following receipt, all notices, documents and other written communications concerning 
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planning, development, design, permitting, construction or installation of the Project or the Q2 

Treatment System received by Plaintiffs or their consultants from DTSC, DHS, RWQCB, 

CPUC, EPA and/or any other regulatory agency with jurisdiction.   Plaintiffs shall additionally 

make all of such information available upon request to SCLLC, RFI, or if the sale has closed, to 

the Buyer. 

8.4.2.5 Whittaker shall make available to Plaintiffs, AISLIC and 

Steadfast copies of all public or non-public and non-confidential notices, reports, documents and 

other written communications to or from Whittaker and DTSC, DHS, RWQCB, EPA and the 

Buyer (with the Buyer’s consent) concerning the Site and groundwater remediation activities and 

obligations, at the same time and by the same manner of delivery by which such notices, 

documents or other written communications are sent, or promptly upon receipt by Whittaker. 

8.5 Audits   

Whittaker and/ or AISLIC may, upon reasonable notice and no more frequently than once 

a year, audit Plaintiffs’ Records, including all invoices and supporting documentation for Project 

expenditures.  The costs of any such audit shall be paid by the requesting party.  Any dispute 

arising from an audit shall be resolved by the arbitrator designated pursuant to Section 13.2.2.  

Whittaker and/or AISLIC may demand arbitration of such a dispute within thirty (30) Days after 

receipt of the audit report triggering the dispute.  Failure to demand arbitration within that time 

period shall be a waiver of any dispute triggered by the audit report. 

ARTICLE 9. PROJECT MODIFICATION 

9.1 Project Modification 

9.1.1 The Parties acknowledge that the effectiveness of the remedy 

contemplated by the Project is not guaranteed by the Plaintiffs, although the Parties believe that 

the implementation of the Project represents a reasonable approach to providing containment of 
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perchlorate as defined below and restoring water production.  In the event that within the first 

three (3) years after Commencement of Operations of the Project (which time period will be 

tolled during any period in excess of one week of Remedy Stoppage), a modification of the 

Project relating to perchlorate remediation is required (1) because of any regulatory requirement 

or directive or court order; (2) because of a change in water quality standards or regulations; (3) 

because of an increase in concentration levels of perchlorate in the Subject Wells; (4) to achieve 

containment of downgradient perchlorate migration; (5) to restore the contemplated capability of 

the Project to provide water for potable purposes; or (6) to improve Project efficiency or cost 

effectiveness, Plaintiffs, Whittaker, and/or AISLIC may develop and implement the necessary 

modification of the Project (“Project Modification”) in accordance with this Article 9.  Any 

Project Modification will be funded separately from and is not included in the amounts deposited 

into the Project Capital Costs Escrow Account as described in Section 1.56.   For the purposes of 

this Agreement, containment is achieved when groundwater monitoring and modeling 

demonstrates (subject to agreement by representatives of Plaintiffs, Whittaker and AISLIC at the 

monthly Technical Meetings or there is a determination by the Cost Consultant) that hydraulic 

control of Saugus Formation groundwater in the vicinity of Saugus 1 and 2 is such that future 

perchlorate migration from the Site in the Saugus Formation will not result in impacts to existing 

Saugus Formation production wells identified in Exhibit U above an applicable Notification 

Level or Maximum Contaminant Level (“MCL”).  The groundwater modeling and evaluation of 

containment will also consider other contaminant mass removal and contaminant containment 

measures implemented on and in the vicinity of the Site. 

9.1.2 Promptly upon the occurrence of any of the circumstances described in 

Section 9.1.1, above, Plaintiffs may provide Whittaker, AISLIC and Steadfast with written 
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notification of the need for a Project Modification (“Project Modification Notice”), with a 

proposal for the required modification and/or a procedure for developing, implementing and 

funding such a modification, and the Plaintiffs, Whittaker and AISLIC shall exercise their best 

efforts to develop an appropriate and mutually acceptable Project Modification.  Any proposed 

Project Modification shall incorporate the use of best available, cost efficient and effective 

technology upon consultation with the technical representatives of Whittaker and AISLIC.  If, 

within 60 days after the receipt of the Project Modification Notice, the Plaintiffs, Whittaker and 

AISLIC are unable to agree upon a Project Modification, Plaintiffs may demand arbitration.  In 

that event, the matter will be resolved by the Cost Consultant in accordance with Article 7. 

9.1.3 In addition to the foregoing, within the first three (3) years after 

Commencement of Operations of the Project (which time period will be tolled during any period 

in excess of one week of Remedy Stoppage), Whittaker or AISLIC may propose a Project 

Modification based upon the occurrence of any of the circumstances described in Section 9.1.1 

above, and deliver the proposal, including all appropriate documentation, to the other Parties for 

consideration at the next Technical Meeting.  If the Plaintiffs, Whittaker and AISLIC are unable 

to agree on the proposed Project Modification within 60 days after delivery of the proposal and 

documentation, the proposing party may demand arbitration.  In that event, the matter will be 

resolved by the Cost Consultant in accordance with Article 7.   

9.1.4  Following the first three (3) years after Commencement of Operations of 

the Project (which time period will be tolled during any period in excess of one week of remedy 

stoppage requiring Project Modification), and prior to determination of a Lump Sum pursuant to 

Section 5.2.6, Whittaker or AISLIC may propose a Project Modification and deliver the 

proposal, including all appropriate documentation, to the other Parties for consideration at the 
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next Technical Meeting, if Whittaker or AISLIC are willing to pay for the capital costs and 

O&M costs associated with such Project Modification.  If the Parties are unable to agree on the 

proposed Project Modification within 60 days after delivery of the proposal and documentation, 

the matter will be resolved by arbitration in accordance with Article 7.  

9.1.5 Following the first three (3) years after Commencement of Operations of 

the Project (which time period will be tolled during any period in excess of one week of Remedy 

Stoppage, and prior to determination of a Lump Sum pursuant to Section 5.2.6, Plaintiffs may 

propose a Project Modification and deliver the proposal, including all appropriate 

documentation, to the other Parties for consideration at the next Technical Meeting, if Plaintiffs 

are willing to pay for the capital costs associated with such Project Modification.  Defendants, 

subject to Section 2.5, will retain the obligation to pay Project O&M Costs, including any 

increase in such costs resulting from the Project Modification. If the Parties are unable to agree 

on the proposed Project Modification within 60 days after delivery of the proposal and 

documentation, the matter will be resolved by arbitration in accordance with Article 7.  

9.1.6 Funding By Defendants 

Once a Project Modification has been agreed upon or resolved by arbitration, the Project 

Modification shall become incorporated in the Project, and shall be handled in all respects as a 

part of the Project, with Defendants obligated on a joint and several basis subject to Section 2.5 

to pay for all reasonable and necessary Project Capital Costs and Project O&M Costs associated 

with the Project Modification, including costs of replacement water in the event of a Remedy 

Stoppage within the first three years after Commencement of Operation of the Project (which 

time period will be tolled during any period in excess of one week of Remedy Stoppage).  This 

Project Modification funding obligation for Project Capital Costs is in addition to the obligation 

58 
CLWA Settlement Agreement (Clean Final) 



 

for funding Project Capital Costs as defined in Section 1.5.4, for which an amount of ten million 

dollars ($10,000,000) has been allocated.  In the event that a modification of the Project is 

required or desired after the first three (3) years following Commencement of Operations of the 

Project (which time period will be tolled during any period in excess of one week of Remedy 

Stoppage), Plaintiffs will bear all Project Capital Costs associated with the Project Modification, 

except for Project Modifications proposed by Whittaker or AISLIC pursuant to Section 9.1.4.  

Any increase in O&M costs resulting from such Project Modification will be included in Project 

O&M Costs required to be paid by Defendants pursuant to the applicable provisions of this 

Agreement.  

9.1.7 Newhall County Well NC13 

9.1.7.1 

9.1.7.2 

Notwithstanding any other provisions of this Agreement, the 

provisions of this Section shall govern matters relating to Newhall County Well NC13 in the 

event of any conflict.   

The Parties recognize that perchlorate contamination reportedly 

found in Newhall County Well NC13 may require well-head or equivalent treatment, or well 

replacement, in the future.  If NCWD reasonably believes that well-head or equivalent treatment 

or replacement of Newhall County Well NC13 is in fact required, then such proposed measures 

may, in NCWD’s sole discretion, be treated as a request for a Project Modification subject to the 

provisions of Section 9.1.2, even if  the proposal is not made until later than three (3) years after 

Commencement of Operations of the Project; provided, however, that Whittaker and AISLIC 

retain expressly all rights under the Project Modification provisions of Article 9, including the 

right to object based on the cost-ineffectiveness of the proposal or on other grounds, and 

provided that the proposal shall not be treated as a Project Modification unless it is made no later 
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than July 1, 2017.  The funding by Defendants of a Project Modification pursuant to this Section 

shall include capital costs even if it does not occur until later than three (3) years after 

Commencement of Operations of the Project.   

9.1.7.3 

9.1.7.4 

9.1.7.5 

If NCWD seeks and obtains a Project Modification with 

respect to NC13, then NC13 shall be treated as a Subject Well; however, unless and until NCWD 

obtains a Project Modification with respect to NC13, it shall not be deemed a Subject Well and 

there shall be no release of any liability in connection therewith.   

Any Lump Sum Arbitration conducted at a time when NC13 is 

not part of a Project Modification shall have no impact on the obligations created in this Section.  

If NC13 is a Project Modification and is undergoing well head or equivalent treatment at the time 

a Lump Sum Arbitration for Saugus 1 and 2 Treatment Plant Operations and Maintenance is 

conducted, the Lump Sum Arbitration shall also determine a separate lump sum for the operation 

and maintenance of NC13 for the remainder of the up to thirty (30) year period after the 

commencement of well-head or equivalent treatment at NC13, deducting that portion of the 

Lump Sum determined for Saugus 1 and 2 Treatment Plant Operations and Maintenance costs 

allocable to NC13 from such separate lump sum to the extent NC13 is being treated through the 

Saugus 1 and 2 Treatment Plant.   

In the event that NC13 becomes a Project Modification after a 

Lump Sum Arbitration for Saugus 1 and 2 Treatment Plant Operations and Maintenance costs 

has occurred, the obligation to pay for Project Modification costs shall continue for a period of 

up to thirty (30) years after the commencement of well-head or equivalent treatment at NC13, 

unless, beginning three (3) years after such Project Modification, Plaintiffs, Whittaker, or 

AISLIC, demand binding arbitration as provided in Article 13 of this Agreement and consistent 
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with this Section, to determine a lump sum payment of NC13 operation and maintenance costs 

for the remainder of the up to thirty (30) year period.   

9.1.7.6 Prior to NC13 becoming a Project Modification, Plaintiffs’ 

rights under the Rapid Response Fund will not be impaired.   

ARTICLE 10. DISPUTES REGARDING POSSIBLE FUTURE PERCHLORATE 
CONTAMINATION 

10.1 Process for Addressing Possible Future Perchlorate Contamination 

The Parties acknowledge that the remedy contemplated by the Project and Distribution 

Pipelines, the Q2 Treatment System, and the Replacement Wells and Associated Pipelines does 

not specifically address possible future impacts of perchlorate on wells other than the Subject 

Wells. 

10.1.1 In the event that there is detection of perchlorate contamination confirmed 

by subsequent sample above the Notification Level or MCL that affects water production from 

Presently Existing Saugus Production Wells or Alluvial Wells, other than one of the Subject 

Wells  (hereinafter referred to as a "Non-Subject Well Future Perchlorate Circumstance" or 

“Circumstance”), one or more of the affected  Plaintiffs shall provide written notice to all other 

Parties that a Non-Subject Well Future Perchlorate Circumstance exists.  Such written notice 

shall include the facts relevant to such Circumstance, as well as documents relevant to such 

Circumstance, and shall specify whether any action, payment, or relief is being demanded.  The 

sender of the Notice shall provide such other and further information and documentation, and 

updates regarding the Circumstance, as may be reasonably appropriate.  In the event that an 

action, payment, or other relief is being demanded of Whittaker, Whittaker shall, within fifteen 

(15) days of receipt of the Notice, forward such Notice to AISLIC seeking a determination of 

coverage with respect to such demand, if Whittaker believes that coverage exists for such 
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demand.  In its letter to AISLIC requesting a determination of coverage, and thereafter, 

Whittaker shall provide to AISLIC all information and documents relating to the Circumstance 

as have been provided to Whittaker, and Whittaker shall request that AISLIC provide a 

determination of coverage as soon as possible, and AISLIC shall respond no later than sixty (60) 

days following AISLIC's receipt of information and documents reasonably necessary to make a 

coverage determination.  In the event that an action, payment, or other relief is being requested, 

the sender of the Notice shall meet and confer in good faith with such Party that is a subject of 

the Notice and, as appropriate, its insurers, to attempt to negotiate a resolution of the issues 

presented by the Circumstance.  In the event that after 90 days from the date of receipt of the  

Notice (the “Notice Period”), the issues presented in the Notice are not resolved through such 

meeting or meetings, then any Plaintiff may elect to initiate the arbitration process for Future 

Perchlorate Contamination Disputes under Section 13.3.2.1 of this Agreement, provided that the 

AISLIC Future Perchlorate Determination of Coverage has been received by Whittaker, and 

Whittaker satisfies itself, at its discretion exercised in good faith, that AISLIC’s determination of 

coverage is acceptable to allow the arbitration to go forward.  Whittaker shall notify such Party 

and AISLIC in writing of Whittaker’s decision within 15 days of receiving AISLIC’s 

determination of coverage.  If Whittaker provides such notice indicating that AISLIC’s 

determination of coverage is not acceptable to Whittaker, or if AISLIC fails to provide any 

determination of coverage within the requisite sixty (60) period, then no Plaintiff may elect to 

initiate the arbitration process..  Where arbitration may be initiated hereunder and a Plaintiff 

elects to initiate the arbitration process,  said Future Perchlorate Contamination Dispute will be 

resolved through the procedures for Future Perchlorate Contamination Disputes set forth in 

Section 13.3 of this Agreement.  

62 
CLWA Settlement Agreement (Clean Final) 



 

10.1.2 Unless arbitration may be initiated pursuant to Section 10.1.1 above, and a   

Plaintiff elects in its sole discretion to initiate the arbitration process pursuant to Section 13.3.2.1 

with respect to a Future Perchlorate Contamination Dispute, such dispute will not be subject to 

the procedures set forth in Section 13.3 and may instead be heard in its entirety by a court of 

competent jurisdiction.   

10.1.3 Except as provided herein, each Party agrees that execution of this 

Agreement shall constitute their respective consents to jurisdiction of the Federal District Court, 

Central District of California, or the Superior Court of the County of Los Angeles with regard to 

Future Perchlorate Contamination Disputes.  Notwithstanding the foregoing, the venue for any 

action against the Debtors, or the reorganized Debtors pursuant to a plan of reorganization 

approved by the Bankruptcy Court, shall be the Bankruptcy Court to the fullest extent that the 

Bankruptcy Court has subject matter jurisdiction over such action. 

10.1.4 Notwithstanding the foregoing, in the event that Plaintiffs have obtained 

funds from the Rapid Response Fund pursuant to Section 11.2 to address a Circumstance as 

defined herein, any disputes over the use of the Rapid Response Fund for the Circumstance for 

which arbitration is initiated under Section 10.1.1  will be handled in accordance with 

Section 13.3. 

ARTICLE 11. PROJECT INSURANCE; RAPID RESPONSE FUND 

11.1 Project Insurance  

11.1.1 Plaintiffs shall obtain and maintain in force the following policies of 

insurance for the Project or obtain additional insured status on policies offered by the Resin 

Service Contract Vendor throughout the first thirty years of operation of the Project (including 

any renewals with same or substantially similar coverage): 
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• a comprehensive general liability policy of insurance, including contractual 

liability, in substantially the form of Exhibit V to this Agreement (the "CGL 

Policy"); 

• an Environmental Impairment Liability policy in substantially the form of Exhibit 

W to this Agreement (the “EIL Policy”) if obtainable for a commercially 

reasonable premium as agreed by the Parties and AISLIC or determined by the 

Cost Consultant; 

• an earthquake policy of insurance in substantially the form of Exhibit X to this 

Agreement (the "Earthquake Policy") 

• a First-Party Property Insurance policy in substantially the form of Exhibit Y to 

this Agreement (the “Property Policy”). 

The CGL Policy, the EIL Policy, the Earthquake Policy and the Property Policy must be 

obtained by Plaintiffs with Plaintiffs and, other than the Earthquake and Property Policies, 

Defendants and the Buyer, identified as named insureds or additional insureds, and with 

coverages, policy limits, and deductibles or self-insured retentions as set forth on Exhibits V, W, 

X, and Y or as provided on substantially similar coverage, or alternatively, as provided on less 

expensive similar insurance offered through the Resin Service Contract Vendor.  In the event 

that the Resin Service Contract Vendor is retained to provide operations and maintenance Labor 

for the Project, no cost of EIL coverage shall be paid by Defendants as Project O&M Costs or 

otherwise, so long as EIL coverage substantially similar to Exhibit W is provided to Plaintiffs by 

the Resin Service Contract Vendor. 

11.1.2 Incremental costs of the Project Insurance coverage, in excess of the 

Plaintiffs’ non-Project costs of such coverage, will constitute Project O&M Costs.  
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11.1.3 Duties of Named Insureds 

11.1.3.1 

11.1.3.2 

Each Party that is named as an insured or additional insured 

under the CGL Policy, the EIL Policy, or substitute insurance obtained through Resin Service 

Contract Vendor, Earthquake Policy and Property Policy, shall perform its duties as an insured as 

set forth in each such policy of insurance. 

No Party that is named as an insured or additional insured 

under the CGL Policy or EIL Policy shall act on behalf of any other Party also insured under said 

insurance policies with respect to (a) giving or receiving of notice of cancellation; or (b) receipt 

or acceptance of any endorsement issued to or for a part of any of said insurance policies.  No 

Party insured under the CGL Policy or EIL Policy shall cancel, or assign the right to cancel, any 

of said policies without first obtaining the written consent of all other Parties, which shall not be 

unreasonably withheld. 

11.1.4 The Parties agree not to make a claim against Plaintiffs, Whittaker, 

AISLIC, the Buyer, Debtors, Steadfast, or SF Escrow 1 or SF Escrow 2 for any sums paid by any 

insurance policy referenced in this Article 11.  The insurance obtained pursuant to this Article 11 

shall contain a waiver of subrogation against Plaintiffs, Whittaker, AISLIC, the Buyer, Debtors, 

Steadfast, and SF Escrow 1 and SF Escrow 2. 

11.2 Rapid Response Fund 

11.2.1 The Parties acknowledge that the remedy contemplated by the Project and 

Q2 Treatment System may not effectively contain downgradient movement immediately of 

perchlorate contamination in the Alluvial Aquifer or portions of the Saugus Formation.  

Accordingly, Plaintiffs may submit to AISLIC and AISLIC shall process and pay, as soon as 

practicable from the SF Escrow 1 Account in accordance with this Section 11.2 and the 
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Coverage and Claims Settlement Agreement, costs incurred to respond on an expedited basis to 

perchlorate contamination that is confirmed to be present by subsequent sampling, with split 

samples to be provided to Defendants, in concentrations exceeding the applicable Notification 

Level or MCL, in VWC wells N, N-7, N-8, S6, S7, S8, 201, and 205, and NCWD wells NC-10, 

NC-12 and/or NC-13 (the “Threatened Wells”) up to a total amount of ten million dollars 

($10,000,000) (the “Rapid Response Fund”). Plaintiffs shall be entitled to seek such payment 

and/or reimbursement only for the period ending July 1, 2017.    

11.2.2 Pending agreement between Plaintiffs, Whittaker and AISLIC, or a final 

determination of the appropriate remedy and amounts payable, allowable uses of the Rapid 

Response Fund by Plaintiffs include, (a) the additional costs of providing consumers with water 

from alternative water sources (“Replacement Water”), if and to the extent that Replacement 

Water is necessary and not otherwise available, from existing sources without negative impact to 

Plaintiffs or any of them, and (b) any costs for rental equipment and resin, including the costs of 

operating and maintaining leased treatment equipment, or for associated site acquisition, 

preparation and installation costs.  Capital Costs for purchase of capital equipment or permanent 

capital improvements, and operations and maintenance costs associated with purchased capital 

equipment or permanent capital improvements, are not allowable uses of the Rapid Response 

Funds absent later agreement by both AISLIC and Whittaker on a case by case basis.   

11.2.3 The Rapid Response Fund obligation will be paid from the funds 

maintained in the SF Escrow 1 Account.   The Defendants and AISLIC agree, and the 

Defendants represent and warrant that they have obtained the agreement of the “Zurich Parties” 

and the “AISLIC Parties” (as defined in the Coverage and Claims Settlement Agreement) that 
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the funding of the Rapid Response Fund from the SF Escrow 1 Account falls within the Uses of 

SF Escrow 1 Funds, Section IV.F.5.a.(i) of the Coverage and Claims Settlement Agreement.   

11.2.4 To obtain payment and/or reimbursement from the Rapid Response Fund, 

Plaintiffs must directly tender their written request(s) for payment for a ninety day period of 

time, along with a sworn statement describing the need for specified funds due to confirmed 

perchlorate contamination in concentrations exceeding the applicable Notification Level or MCL 

in one or more of the Threatened Wells, and identifying the last date, if any, that the Well for 

which funding is sought may have been disinfected and the product or solution that may have 

been used, to AISLIC, with courtesy copies to Defendants.  All written requests for payment 

shall state the need for said specified funds within a ninety day period.  Any request for 

additional ninety day funding shall require a new written request for payment accompanied by a 

new supporting statement as described above and supporting cost documentation.  Within fifteen 

(15) days of receipt of such written request and sworn statement, AISLIC will instruct Wells 

Fargo Bank or other agreed bank to make payment of the required Rapid Response Funds to 

Plaintiffs from the SF Escrow 1 Account. 

11.2.5 In the event that the SF Escrow 1 Account Terminates (as defined in 

Section 5 of the SF Escrow 1 Instructions) prior to the expiration of the time period described in 

Section 11.2.1 above and in the further event that the $10,000,000 Rapid Response Funds have 

not been fully paid, the AISLIC Policy Coverages A-F, to the extent that limits remain 

thereunder, will be available to Whittaker to provide Plaintiffs with a rapid response for the 

remainder of the time period described in Section 11.2.1 above for the remaining unpaid amount 

of the agreed $10,000,000 in Rapid Response Funds.  In the aforementioned circumstances, 

Plaintiffs must directly submit their written request(s) for payment for a ninety day period of 
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time, along with a sworn statement describing the need for specified funds due to confirmed 

perchlorate contamination in concentrations exceeding the applicable Notification Level or MCL 

in one or more of the Threatened Wells as described in Section 11.2.4, to Whittaker, with 

courtesy copies to AISLIC.  Within seven (7) Working Days of receipt of such written request 

and sworn statement, Whittaker, in turn, shall submit a claim pursuant to this Agreement to 

AISLIC under Coverages A-F for the aforementioned Rapid Response Funds, and Whittaker’s 

payment shall be due within twenty-eight (28) Working Days of receipt of Plaintiff’s written 

request to the extent that limits remain under AISLIC Policy Coverages A-F.   Upon receipt of 

said claim from Whittaker (“Whittaker Rapid Response Claim”) and provided that the CLWA 

Plaintiffs have provided a written request and sworn statement to Whittaker pursuant to and in 

accordance with Section 11.2 “Rapid Response Fund” of this Agreement, AISLIC shall: (1) treat 

any Whittaker Rapid Response Claim as a covered claim under AISLIC Policy Coverages A, B, 

C, D, E, or F, and respond to said claim pursuant to the terms of the AISLIC Policy Coverages 

A-F and without reservation of coverage rights to the extent that limits remain under AISLIC 

Policy Coverages A-F, but with reservation of AISLIC’s rights, to the full extent of  the rights set 

forth herein (a) to assert disputes, claims or controversies under this Agreement and (b) to assert 

all of Whittaker’s substantive defenses to payment of Rapid Response Funds as provided in this 

Agreement  and (2) make payment on Whittaker’s Rapid Response Claim to CLWA Plaintiffs on 

behalf of Whittaker within twenty one (21) Working Days of AISLIC’s receipt of a Whittaker 

Rapid Response Claim that is fully compliant with Section 11.2 of the Castaic Lake Water 

Agency Litigation Settlement to the extent that limits remain under AISLIC Policy Coverages  

A-F.  Nothing in this Section 11.2.5 of this Agreement is intended or shall be construed to be 

agreement as to which Coverage(s) (i.e., A, B, C, D, E, or F) apply to Whittaker’s Rapid 
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Response Claim(s).  This Section 11.2.5 is unique and specific to Whittaker’s Rapid Response 

obligation and nothing in this Section 11.2.5 is intended to be or shall be of precedential value or 

construed to be agreement as to treatment or handling of any other current or future claims that 

Whittaker may assert under or Plaintiffs may assert with respect to the AISLIC Policy.    

11.2.6 Any dispute, claim or controversy concerning payment of costs or losses 

under this Section, including any disputes as to the reasonableness and necessity of said costs, 

will be resolved by expedited binding arbitration in accordance with Section 13.2 or Section 

13.3, as appropriate.   

11.2.7 This Rapid Response Fund remedy is in addition to any remedy otherwise 

available to Plaintiffs at law or in equity, or pursuant to this Agreement, provided that Plaintiffs 

will not seek duplicate recovery from Defendants or their insurers or AISLIC or SF Escrow 1 for 

any losses, costs, expenses, or damages paid by the Rapid Response Funds.  Defendants and their 

insurers reserve all defenses they may have with respect to payment of Rapid Response Funds, 

including but not limited to the defense that Plaintiffs’ disinfection or other operation and 

maintenance procedures carried out after the Effective Date hereof have contributed to or caused 

the perchlorate detection and the defense that Defendants are not otherwise legally or factually 

responsible or liable for the perchlorate contamination.  In the event that Rapid Response Funds 

are determined by binding arbitration to have been improperly requested by or paid to Plaintiffs 

in whole or in part based upon defenses the Defendants or their insurers or AISLIC may have 

with respect to payment of Rapid Response Funds, Plaintiffs shall be required to reimburse those 

funds in whole or in part to the SF Escrow 1 or the AISLIC Coverages A-F limits, as appropriate, 

which Escrow and/or Policy shall be replenished to the extent of the reimbursement. 
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ARTICLE 12. RELEASES AND DISMISSAL OF UNDERLYING ACTION  

12.1 Plaintiffs' Releases 

12.1.1 In consideration of Defendants’ payments, promises, and covenants 

herein, including funding provided by or on behalf of Defendants pursuant to the Coverage and 

Claims Settlement Agreement and the Related Settlement, each Plaintiff, on behalf of itself and 

its predecessors, successors and assigns, hereby forever releases, acquits and forever discharges 

Whittaker and its insurers (including but not limited to AISLIC, The Insurance Company of the 

State of Pennsylvania (“ISOP”), and Steadfast), SCLLC, RFI, RFI Realty, BRLLC, the Buyer, 

and Steadfast Santa Clarita Holdings, LLC (“SSCH”), and their respective officers, directors, 

shareholders, members, employees, agents, representatives, contractors, reinsurers, consultants, 

subsidiaries, affiliates, predecessors, successors and assigns from any and all actions, causes of 

action, claims, demands, liabilities, damages, penalties, fines, debts, losses, costs, expenses and 

fees (including, without limitation, litigation costs and attorney and consultant fees) of every 

kind and nature whatsoever, in law and in equity, whether known or unknown, suspected or 

unsuspected, foreseen or unforeseen, arising out of or relating to the past, present or future 

detection of perchlorate in the Subject Wells, (except for claims addressed in Section 12.1.2 and 

Section 12.1.3 which are not released in this Section 12.1.1) including (without limitation) all 

claims for past and future purchase of replacement water as a result of the detection of 

perchlorate in the Subject Wells (except for the costs of providing consumers with water from 

alternative water sources during the first three years after Project operations commence if there is 

a Remedy Stoppage during said time period), all Plaintiffs’ Past Environmental Claims, all 

Plaintiffs’ Past Design Costs Claims, all Plaintiffs’ claims relating to the V-206 Replacement 

Well, including, but not limited to, construction and installation of VWC’s well V-206 and 

associated pipelines, and permanent closure and abandonment of VWC’s well V-157, all claims 
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with respect to the Capital Costs for Q2, and all claims for past or future response costs and other 

costs incurred as a result of perchlorate detection in the Subject Wells, including attorneys’ and 

consultants’ fees and costs.  However, excluded from the release provided in this section are any 

claims or causes of action arising out of or relating to any future claims, causes of action, suits, 

legal or administrative proceedings by third parties (or by Defendants where the proceeding is 

initiated by a third party) against Plaintiffs for actual bodily injury, property damage or response 

costs allegedly suffered or incurred by such third-parties, including but not limited to any and all 

third party claims, causes of action, suits, legal or administrative proceedings against Plaintiffs 

and any resulting damages, losses, penalties, fines or liabilities , after the Effective Date arising 

out of or related to alleged exposure to or release of perchlorate or other chemicals caused by 

Plaintiffs’ operation of the Project, (collectively, “Third Party Claims”) but not excluding any 

Third Party Claims resulting from the Plaintiffs’  negligence or willful misconduct in operation 

of the Project.  Plaintiffs represent and warrant that, as of the Effective Date of this Agreement, 

they are not aware of any Third Party Claims brought against any of them.  The releases 

provided in this Section 12.1.1 shall be effective upon payment of all funds required to be paid 

within thirty (30) days after the Effective Date of this Agreement..   

12.1.2 Release For Costs Applied Against Escrows.  Upon each payment from 

the Escrow Accounts for Project Capital and O&M Costs, Q2 O&M Costs, and Replacement 

Wells/Distribution Pipeline Capital Costs (and following any adjustment for a disputed item), 

and upon each payment of Rapid Response Funds from the SF Escrow 1 Account or the AISLIC 

Policy, as applicable, each Plaintiff, on behalf of itself and its predecessors, successors and 

assigns, hereby forever releases, acquits and forever discharges Whittaker and its insurers 

(including but not limited to AISLIC, ISOP and Steadfast), SCLLC, RFI, RFI Realty, BRLLC, 
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the Buyer, and SSCH, and their respective officers, directors, shareholders, members, employees, 

agents, representatives, contractors, reinsurers, consultants, subsidiaries, affiliates, predecessors, 

successors and assigns from any and all actions, causes of action, claims, demands, liabilities, 

damages, penalties, debts, losses, costs, expenses and fees (including, without limitation, 

litigation costs and attorney and consultant fees) of every kind and nature whatsoever, in law and 

in equity, in connection with the Project, the Q2 Treatment System, the Replacement Wells and 

the Distribution Pipelines, and the Rapid Response Funds, but only to the extent of such 

payment.   

12.1.3 As to Project O&M Costs, and subject to Section 9.1.7 hereof, upon the 

sooner of payment by Defendants of a Lump Sum determined by arbitration pursuant to Section 

5.2.6 hereinabove or of payment of all Project O&M pursuant to Article 5, each Plaintiff, on 

behalf of itself and its predecessors, successors and assigns, hereby forever releases, acquits and 

forever discharges Whittaker and its insurers (including but not limited to AISLIC, ISOP and 

Steadfast), SCLLC, RFI, RFI Realty, BRLLC, the Buyer, and SSCH and their respective 

officers, directors, shareholders, employees, agents, representatives, contractors, reinsurers 

consultants, subsidiaries, affiliates, predecessors, successors and assigns from any and all 

actions, causes of action, claims, demands, liabilities, damages, penalties, debts, losses, costs, 

expenses and fees (including, without limitation, litigation costs and attorney and consultant 

fees) of every kind and nature whatsoever, in law and in equity, in connection with the Project.  

The releases provided in this Section 12.1.3 exclude any Third Party Claims arising after the 

Effective Date related to alleged exposure to or release of perchlorate or other chemicals caused 

by Plaintiffs’ operation of the Project, other than Third Party Claims resulting from the 

Plaintiffs’ negligence or willful misconduct in operation of the Project. 
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12.1.4 Plaintiffs agree that the Steadfast PLC policy no. PLC 3598792-00 issued 

by Steadfast to Defendants has been exhausted by Steadfast’s deposit into the SF Escrow 1 

Account and the SF Escrow 2 Account of the remaining limits of this pollution liability coverage 

(“Steadfast PLC Policy”) insurance policy, with Plaintiffs waiving any and all purported rights 

and claims they have or may have against such PLC Policy.  Plaintiffs waive and release any and 

all purported rights and claims they have or may have against the Steadfast EOC policy no. 

3554336.  

12.1.5 Each of the Plaintiffs has filed a proof of claim in each of the Bankruptcy 

Cases in which RFI and SCLLC are the debtors asserting the liquidated and unliquidated claims 

alleged by them against RFI and SCLLC in the Underlying Action (“Proofs of Claim”).  In 

place of the Proofs of Claim, Plaintiffs shall have a single allowed claim against the Debtors, and 

each of them, in the Bankruptcy Cases in an amount equal to the obligations of Debtors pursuant 

to this Agreement (“Allowed Claim”) and the Final Approval Order shall so provide.  Except to 

the extent that certain funds in SF Escrow 1 will be paid on behalf of Defendants to Plaintiffs and 

to fund escrow accounts for the benefit of Plaintiffs pursuant to this Agreement, and the 

Coverage and Claims Settlement Agreement, Plaintiffs waive any right to any payment or 

distribution of assets, property or funds of the estates of the Debtors in the Bankruptcy Cases by 

reason of their Allowed Claim and such Proofs of Claim shall be deemed satisfied by the 

consideration furnished by Debtors pursuant to this Agreement.  Plaintiffs further agree that, 

notwithstanding any other provision of this Agreement, their sole recourse against the Debtors 

and any reorganized Debtors pursuant to a plan of reorganization approved by the Bankruptcy 

Court, for any and all actions, causes of action, claims, demands, liabilities, damages, penalties, 

debts, losses, costs, expenses and fees (including, without limitation, litigation costs and attorney 
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and consultant fees) of every kind and nature whatsoever, in law and in equity against the 

Debtors shall be the SF Escrow 1 Account. 

12.1.6 Plaintiffs agree that this Settlement does not compromise, release, 

diminish or adversely affect the rights of Debtors or their successors in interest to enforce 

obligations, if any, of SCWC and/or NCWD to provide water to the Property pursuant to the 

documents attached collectively as Exhibit Z. 

12.1.7 Plaintiffs agree that: (i) the Steadfast PLC Policy is released by all such 

Plaintiffs such that no Plaintiff can assert any claim against the Steadfast PLC Policy; and (ii) the 

Steadfast EOC Policy is released by all such Plaintiffs such that no Plaintiff can assert any claim 

against the Steadfast EOC Policy. 

12.2 Bankruptcy Releases.  

Debtors, acting on behalf of themselves and on behalf of each of their bankruptcy estates, 

shall release the Plaintiffs from any and all claims, obligations, causes of action and liabilities (i) 

under any of sections 542, 544, 545, 547, 548, 549, or 553 of the Bankruptcy Code to avoid any 

alleged transfer to or seek turnover from a Plaintiff, (ii) under section 550 of the Bankruptcy 

Code to recovery any such alleged transfer, (iii) under section 510(c) of the Bankruptcy Code to 

subordinate any claim of a Plaintiff, and (iv) under Section 502(d) or 502(j) of the Bankruptcy 

Code.   

12.3 Civil Code Section 1542 

12.3.1 The Parties to this Agreement have read and fully understand the statutory 

language of Section 1542 of the Civil Code of State of California (“Section 1542”), which reads 

as follows: “A general release does not extend to claims which the creditor does not know or 
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suspect to exist in his favor at the time of executing the release, which if known by him must 

have materially affected his settlement with the debtor.”  

12.3.2 As to the releases given in Section 12.1 and 12.2, each Party hereto 

acknowledges that it may hereafter discover facts different from, or in addition to, the facts 

which it now knows or believes to be true with respect to the perchlorate groundwater 

contamination in the area of the Site or Subject Wells, and that it is each Party’s intention to 

specifically waive and relinquish any and all protections, privileges, rights and benefits under 

Section 1542 as to the claims to be specifically released under Sections 12.1 and 12.2.   

12.4 Dismissal of Underlying Action 

Within forty-five (45) Days after the Effective Date, and provided that the Defendants 

have paid to Plaintiffs the full amount required to be paid within thirty (30) days after the 

Effective Date of this Agreement, the Plaintiffs shall file a request for dismissal, with prejudice 

to the extent expressly released herein and otherwise without prejudice, of the claims asserted in 

the Underlying Action and, thereafter, shall do whatever is required to effectuate such dismissal.   

12.4.1 With respect to any claims dismissed without prejudice, the Parties agree 

not to assert any statute of limitation or equitable defense based on the passage of any period of 

time prior to, at a minimum, one year after the Effective Date of this Agreement (the “Tolled 

Period”).  The Tolled Period will be extended automatically for an additional three years (the 

“Extended Period”) unless a Party determines to terminate the Tolled Period at that Party’s sole 

discretion, and provides written notice at any time within the Extended Period, of a specific date, 

set no earlier than ten days from the date of such written notice.  Any applicable statutes of 

limitation or equitable defense based on the passage of time shall begin to run after four years 

have elapsed from the Effective Date, or after an earlier date that may be set in accordance with 
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the foregoing termination of the Extended Period.   Notwithstanding anything in this Section, and 

unless the Extended Period is terminated by a Party, the Parties agree to meet and confer before 

the expiration of the Extended Period to consider renewal of the tolling period for up to an 

additional four years in accordance with California Code of Civil Procedure Section 360.5.  

12.4.2 With respect to any claims Plaintiffs may allege to have with respect to or 

arising out of the presence of perchlorate or other hazardous substances, wastes or materials in 

the groundwater, soil or surface water at or in the vicinity of the Site, Plaintiffs agree to forebear 

from bringing any action in any court based on such claims for the Tolled Period of one year 

after the Effective Date of this Agreement and for any additional period of time that the 

Extended Period is in effect in accordance with subsection 12.4.1 (the “Forbearance Period”).  

The Forbearance Period shall run concurrently with the Tolling Period and any Extended Period, 

and the Parties may, by mutual agreement, renew the Tolling and/or Extended Periods in 

accordance with subsection 12.4.1.   Subsections 12.4.1 and 12.4.2 expressly do not apply to any 

claims that may be asserted in accordance with the provisions of Section 11.2 (Rapid Response 

Fund), above, and any defenses thereto.   

12.5 Notification Regarding Use of Well Disinfectant 

Prior to performing any disinfection of any of the Subject Wells or Threatened Wells, 

Plaintiffs agree to provide Whittaker and AISLIC with 10 days written notice.   Prior to applying 

any disinfecting product or solution down-hole, one water sample will be collected from the 

Well and analyzed for perchlorate.  After all down-hole operations are completed, and prior to 

putting the Well back into service, one water sample will be collected and analyzed for 

perchlorate.  In addition, one sample of the product or solution to be used for down-hole 

disinfection will be collected and analyzed for perchlorate.  Plaintiffs further agree that in all 
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other respects, they will follow the American Water Works Association's "AWWA Standard For 

Disinfection Of Wells", dated November 1, 2003, attached hereto as Exhibit CC, and that 

Plaintiffs will timely provide Whittaker and AISLIC with the analytic results of the above-

referenced three samplings, as well as copies of a completed Worksheet containing the 

information called for in the AWWA's sample Worksheet that is attached hereto as part of 

Exhibit CC.  All three (3) samples will be tested for perchlorate using the approved United States 

Environmental Protection Agency (EPA) and DHS Method 314.0 and report the results using a 

detection limit for reporting (DLR) of 4 ppb.  Plaintiffs agree to use the most current perchlorate 

test method and DLR approved by DHS for drinking water in the event Method 314 is revised in 

the future. 

ARTICLE 13. DISPUTE RESOLUTION 

13.1 Disputes Governed by Article 13 

All disputes between Parties to this Agreement arising out of or related to this 

Agreement, including the interpretation, enforcement or breach of this Agreement, (excluding 

disputes to be decided by the Cost Consultant, which are to be resolved pursuant to Article 7), 

are subject to the dispute resolution procedures contained in this Article 13. 

13.1.1 Procedures Applicable To All Disputes Governed by Article 13 

13.1.1.1 Additional Procedural Requirements. The procedural rules of 

the arbitration herein shall be supplemented by any non-conflicting arbitration procedures of the 

Judicial Arbitration and Mediation Service (“JAMS”) Comprehensive Arbitration Rules & 

Procedures, or such other alternative dispute resolution provider as may be agreed upon by the 

parties to the dispute in writing, applicable to commercial arbitration and may be modified by 

agreement of the parties to the dispute (the “Rules”).  If any provision of this Agreement 

conflicts with the Rules, then this Agreement shall govern.   
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13.1.1.2 Retention of Consultants.  The arbitrator may seek the approval 

of the parties to the dispute to retain a consultant.  The arbitrator shall provide to all parties to the 

dispute an explanation for the need for the consultant, the consultant’s identity, hourly rate, and 

the estimated costs of the service.  All parties to the dispute must approve the retention of the 

consultant and, if retention of the consultant is approved, the parties to the dispute shall share 

equally the costs of the consultant.  The consultant's cost shall not exceed ten thousand ($10,000) 

without the prior written consent of the parties to the dispute.   

13.2 Expedited Arbitration Procedures 

13.2.1 Notice of Dispute; Good Faith Meeting; Demand for Arbitration 

Any Party who perceives that a dispute has arisen which is subject to the dispute 

resolution procedures contained in this Article 13, other than Future Perchlorate Contamination 

Arbitration or Lump Sum Arbitration governed by Section 13.3 below, may give written notice 

of such dispute to all other Parties.  The Parties shall meet to resolve the dispute within seven (7) 

Working Days after receipt of such written notice by the last Party to receive it.  If the Parties are 

unable to resolve the dispute in good faith within fifteen (15) Days after receipt of such written 

notice by the last party to receive it, the Party that gave written notice of the dispute may initiate 

the arbitration procedure described below by delivery of a Demand for Arbitration to all other 

Parties (excluding any that no longer legally exist) no later than thirty (30) Days after receipt of 

the written notice of such dispute by the last party to receive it.  

13.2.2 Approved Arbitrators 

Disputes subject to the expedited arbitration procedure set forth in this 

section 13.2 shall be decided by one impartial arbitrator qualified to serve as an arbitrator.  The 

list in Exhibit AA consists of five (5) approved arbitrators; however, on or about the third 
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anniversary of the effective date of this agreement, the parties shall meet and agree to a list of 

five arbitrators for the next three year period, and the same process shall take place on each third 

anniversary thereafter.  The list of arbitrators may be supplemented by mutual agreement of the 

Parties in writing.  An arbitrator shall be chosen by agreement of the parties involved in the 

dispute.  If the parties involved in the dispute are unable to reach agreement, the one arbitrator 

shall be selected by each side (Defendants and AISLIC being considered one side for purposes of 

such strikes) striking one arbitrator from the list in succession (beginning with Plaintiffs) until 

only one arbitrator remains.  Plaintiffs shall strike one arbitrator within two (2) Working Days of 

notice of the arbitration.  Each successive strike shall take place within two (2) Working Days 

thereafter.  Notice shall be given pursuant to the provisions of Section 15.4 hereof. If the list of 

five (5) approved arbitrators needs to be supplemented in order to assure a complete list of five 

(5) available arbitrators before such a selection, the parties to the dispute shall supplement the list 

by mutual agreement, or in the absence of such agreement, the list shall be supplemented by the 

Judicial Arbitration and Mediation Service (“JAMS”) in Los Angeles (or a mutually agreeable 

substitute). If the method described above does not identify a person  available to act as arbitrator 

for any particular dispute, the parties involved in the dispute shall use their best efforts to select 

an arbitrator by mutual agreement.  If the parties to the dispute are unable to reach agreement, 

the listing process set forth by JAMS Rule 15 shall govern.   

13.2.3 Expedited Arbitration 

Plaintiffs and Defendants and AISLIC shall, within fifteen (15) Working Days 

after receipt of a Demand for Arbitration pursuant to Section 13.2.1, above, provide written 

statements of position to the arbitrator, with copies to the other Parties, setting forth their 

respective positions.  Within ten (10) Working Days after receipt of such a written statement of 
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position, any party may provide a rebuttal to the arbitrator, with copies to the other Parties.  

Evidentiary hearing and oral argument of the disputed matter shall be held no earlier than fifteen 

(15) Working Days after delivery of the rebuttal summaries, and should be scheduled at the 

earliest available convenient time for the parties to the dispute and the arbitrator.  The arbitrator 

shall render a binding written opinion, including detailed findings of fact and conclusions of law, 

within ten (10) Working Days after the conclusion of the evidentiary hearing and oral argument.   

In any such arbitration in which the written opinion is rendered by the arbitrator 

prior to the arbitrator’s determination of the Lump Sum pursuant to Section 5.2.6 and 13.3, the 

arbitrator's fees shall be a Project O&M Cost.  The award by the arbitrator may include the 

award of reasonable attorney’s fees to the prevailing party, if the arbitrator finds that there is a 

“prevailing” party.  The arbitrator will inter alia be empowered to award response costs or 

damages.  The arbitrator will not be empowered to award injunctive or declaratory relief or 

award punitive damages or determine coverage issues under the AISLIC Policy.  In awarding 

damages resulting from a breach of the Agreement, the arbitrator may take into consideration, 

among other things, any disruption to the Project, lost production capacity in the Subject Wells, 

and costs of replacement water resulting from Defendants’ breach of their funding obligations 

hereunder.  Any arbitration award against the Debtors is subject to Section 2.5 herein.  The 

Parties acknowledge and agree that each of the Plaintiffs, in its sole discretion, reserves the right 

to seek declaratory and/or injunctive relief in a state or federal court action against Defendants, 

notwithstanding the initiation or resolution of any arbitration proceeding under this Article 13.  

The Plaintiffs agree that they will refrain from pursuing any claim or lawsuit for injunctive or 

declaratory relief against Defendants based on the same factual circumstances, pending receipt of 

the arbitrator’s determination.  The Parties understand and agree that the record from any 
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arbitration will be admissible in any future claim or lawsuit by Plaintiffs against Defendants or 

AISLIC, or by Defendants or AISLIC against Plaintiffs, for injunctive or declaratory relief based 

on the same factual circumstances.   

13.3 Procedures Applicable To Arbitration of Future Perchlorate Contamination Disputes And 

Arbitration of Lump Sum 

13.3.1 Panel of Arbitrators.  Future Perchlorate Contamination Disputes pursuant 

to Article 10 hereof and Arbitration of Lump Sum pursuant to Section 5.2.6 and 9.1.7 hereof 

shall be decided by a panel of three impartial arbitrators qualified to serve as arbitrators.  The list 

in Exhibit “BB” consists of  eleven (11)  approved arbitrators.  The list of arbitrators may be 

supplemented or amended by mutual agreement of the Parties in writing.  An arbitration panel of 

three (3) shall be chosen by agreement of the parties involved in the dispute.  If the parties 

involved in the dispute are unable to reach agreement, the panel of three (3) arbitrators shall be 

selected by each side striking one arbitrator from the list in succession (beginning with Plaintiffs) 

until only a panel of three arbitrators remains.  Plaintiffs shall strike one arbitrator within five (5) 

Working Days of notice of the arbitration.  (Defendants and AISLIC being considered one side 

for purposes of such strikes.) Each successive strike shall take place within two (2) Working 

Days thereafter.  Notice shall be given pursuant to the provisions of Section 15.4 hereof.  If the 

list of eleven (11) approved arbitrators needs to be supplemented in order to assure a complete 

list of eleven (11) available arbitrators before such a selection, the parties to the dispute shall 

supplement the list by mutual agreement, or in the absence of such agreement, the list shall be 

supplemented by the Judicial Arbitration and Mediation Service (“JAMS”) in Los Angeles (or a 

mutually agreeable substitute).  If the method described above, does not identify a person  

available to act as arbitrator for any particular dispute, the parties involved in the dispute shall 
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use their best efforts to select an arbitrator by mutual agreement.  If the parties to the dispute are 

unable to reach agreement, the listing process set forth by JAMS Rule 15 shall govern.   

13.3.2 Election to Arbitrate.  

13.3.2.1 Future Perchlorate Contamination Disputes 

If there is a dispute with respect to Future Perchlorate Contamination 

pursuant to Article 10 hereof, any Plaintiff may elect, in its sole discretion, to arbitrate said 

Future Perchlorate Contamination dispute in accordance with the provisions of Article 10 and 

this Section 13.3.2.  A Plaintiff electing to arbitrate shall initiate the arbitration procedure 

described below by delivery of a Demand for Arbitration to all other Parties (excluding any that 

no longer legally exist) no later than thirty (30) Days either (i) after receipt of Whittaker’s 

decision regarding an acceptable AISLIC Future Perchlorate Determination of Coverage as 

required by Section 10.1.1, or (ii) the expiration of the Notice Period under Section 10.1.1, 

whichever is later.  Within fifteen (15) days of the selection or determination of the panel of 

arbitrators pursuant to Article 13.2.1 hereof, each party to the dispute shall submit to the 

arbitrators, and serve on all parties to the arbitration, a short statement of the dispute, their 

respective positions, and a proposed discovery and hearing schedule.  The arbitrators shall be 

empowered to resolve all issues of law and fact relating to the dispute, including without 

limitation any issues relating to liability, compensatory damages, response costs and/or the 

nature and scope of the remedy associated with the presence of perchlorate, but shall not be 

empowered to award injunctive or declaratory relief.  However, the arbitrators designated for any 

Future Perchlorate Contamination Dispute, may retain continuing jurisdiction after they render a 

final, binding decision to resolve any additional response cost and damage claims thereafter 

arising from the same, continuous or related pollution conditions that are involved in the dispute 
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for which they originally were designated.  The Parties acknowledge and agree that each of the 

Plaintiffs, in its sole discretion, reserves the right to seek declaratory and/or injunctive relief in a 

state or federal court action against Defendants respecting any Future Perchlorate Contamination 

Dispute, notwithstanding the initiation or resolution of any arbitration proceeding under this 

Article 13.  The Plaintiffs agree that they will refrain from pursuing any claim or lawsuit for 

injunctive or declaratory relief against Defendants based on the same factual circumstances, 

pending receipt of the arbitrator’s determination.   

13.3.2.2 Lump Sum Arbitration 

If Plaintiffs, Whittaker, or AISLIC desire to initiate Lump Sum Arbitration 

pursuant to Section 5.2.6 and/or 9.1.7, the requesting party shall give written notice  to all other 

Parties.  The Parties shall meet and confer to resolve the dispute within fifteen (15) days after 

receipt of such written notice by the last Party to receive it.  If the Parties are unable to resolve 

the dispute in good faith, the party that gave written notice of the dispute may initiate the 

arbitration procedure described below by delivery of a Demand for Arbitration to all other 

Parties (excluding any that no longer legally exist) no later than fifty (50) Days after receipt of 

the written notice of such dispute by the last party to receive it.  Within fifteen (15) days after the 

selection or determination of the panel of arbitrators pursuant to Article 13.3.1 hereof,  Plaintiffs, 

Whittaker and AISLIC shall submit to the arbitrators and serve on all parties to the arbitration a 

short statement of the dispute, their respective positions, and a proposed discovery and hearing 

schedule.  The arbitrators shall be empowered to resolve all issues of fact and law relating to said 

Lump Sum Arbitration.   

13.3.3 Preliminary Hearing.  Within thirty (30) days after selection or 

determination of the panel of arbitrators, the arbitrators shall schedule a preliminary hearing.  At 
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the preliminary hearing, the arbitrators shall decide any discovery and briefing issues and set 

dates, including a hearing date.  In resolving discovery issues, the arbitrators shall consider 

expedition, cost effectiveness, fairness, and the needs of the Parties for adequate information 

with respect to the dispute. 

13.3.4 Commencement of Arbitration.  The arbitration hearing shall be scheduled 

no later than ninety (90) days after the initial preliminary hearing, unless the parties to the 

dispute mutually agree in writing to extend the date or the arbitrators extend the date. 

13.3.5 Decision of Panel Of Arbitrators Final.  The arbitrators shall make a 

written decision, specifying the reasons for the decision, including detailed findings of fact and 

conclusions of law, within sixty (60) days after the hearing.  The decision of at least two (2) of 

the three (3) panel members shall be binding and final, and there shall be no right to appeal the 

decision; provided, however, any party to the dispute may seek vacation or correction of the 

Panel’s decision pursuant to California Code of Civil Procedure Section 1286.2 (Grounds for 

vacation of award) or Section 1286.6 (Grounds for correction of award).  Plaintiffs and 

Defendants, each collectively, shall equally share the expense of the three arbitrators and the 

arbitration proceeding.  The arbitrators will be empowered inter alia to award response costs and 

damages.  The arbitrators will not be empowered to award injunctive or declaratory relief or 

award punitive damages or determine coverage issues under the AISLIC Policy.  Any arbitration 

award against the Debtors is subject to Section 2.5 herein.  The Parties understand and agree that 

the record from any arbitration will be admissible in any future claim or lawsuit by Plaintiffs 

against Defendants for injunctive or declaratory relief based on the same factual circumstances.   
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13.3.6 Time Period to Complete Arbitration.  The arbitration shall be completed 

within one hundred fifty (150) days of the preliminary hearing, unless the parties to the dispute 

mutually agree in writing to extend the date or the arbitrators extend the date. 

13.4 Entry of Judgment.   

Judgment on the award rendered by the arbitrator(s) may be entered in and enforced by 

any court of competent jurisdiction. 

13.5 Location.   

Arbitration proceedings, including hearings, good faith meetings and settlement 

conferences, shall take place in Los Angeles, California, unless otherwise agreed to by the 

parties in writing.  The Parties shall have the right to participate in any of the arbitration 

proceedings by telephone. 

13.6 Governing Law.   

The arbitration, including any proceedings to enforce, confirm, modify or vacate an 

award, and any proceedings to enforce the terms of this Agreement, shall be governed by the 

laws of the State of California and applicable federal law. 

ARTICLE 14. INSURANCE ISSUES RELATED TO THE AISLIC POLICY 

14.1 Condition M of AISLIC Policy 

The Parties acknowledge and agree that Condition M of the AISLIC Policy provides as 

follows: 

Action Against Company – No action shall lie against the Company, unless as a 
condition precedent thereto, there shall have been full compliance with all of the terms of 
this Policy, nor until the amount of the Insured’s obligation to pay shall have been finally 
determined either by judgment against the Insured after actual trial or by written 
agreement of the Insured, the claimant and the Company. 

Any person or organization or the legal representative thereof who has secured 
such judgment or written agreement shall thereafter be entitled to recover under this 
Policy to the extent of the insurance afforded by the Policy.  No person or organization 
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shall have any right under this Policy to join the Company as a party to any action against 
the Insured to determine the Insured’s liability, nor shall the Company be impleaded by 
the Insured or his legal representative.  Bankruptcy or insolvency of the Insured or of the 
Insured’s estate shall not relieve the Company of its obligations hereunder. 

 

14.2 Effect of This Agreement Under Condition M 

Solely to resolve the effect of this Agreement under Condition M of the AISLIC Policy, 

and not to apply to or affect any other provision of the AISLIC Policy, or affect the terms of the 

Coverage and Claims Settlement Agreement, nor to affect any other claims for coverage by 

Whittaker, the Parties agree as set forth in this Section 14.2 as follows.  Provided that an 

arbitration award or Cost Consultant determination is issued pursuant to and in accordance with 

this Agreement, including but not limited to Articles 7 and 13, and that (a) the time for filing a 

petition to vacate or correct the arbitrator’s or Cost Consultant’s decision has expired or such 

filing has been waived by agreement or (b) any petition filed to vacate or correct the arbitrator’s 

or Cost Consultant’s decision, pursuant to Cal. Code of Civil Procedure Section 1286.2 (Grounds 

for vacation of award) or Section 1286.6 (Grounds for correction of award), is finally adjudicated 

or dismissed (hereinafter referred to as “Final Arbitration Awards”), AISLIC and Whittaker 

agree as follows:    

i) a Final Arbitration Award issued in favor of Plaintiffs and against Whittaker 

pursuant to and in accordance with this Agreement shall be deemed to be "a 

judgment against Insured [Whittaker] after actual trial"; and 

ii) any written settlement agreement executed by Plaintiffs, Whittaker, and AISLIC 

or executed by Plaintiffs and Whittaker (with written consent of AISLIC) on 

issues or disputes presented to or which could properly be presented to an 

arbitrator(s) or Cost Consultant pursuant to this Agreement shall be deemed to be 
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"written agreement of the Insured [Whittaker], the claimant [Plaintiffs] and the 

Company [AISLIC]", as those quoted phrases are used in Condition M “Action 

Against Company” of the AISLIC Policy.   

14.3 Written Agreement 

This Agreement shall be deemed to be "written agreement of the Insured [Whittaker], the 

claimant [Plaintiffs] and the Company [AISLIC]" as that quoted phrase is used in Condition M 

“Action Against Company” of the AISLIC Policy. 

14.4 Full Compliance 

AISLIC agrees that, as of the date that AISLIC executes this Agreement, Whittaker’s 

actions have been in “full compliance with all of the terms of [the AISLIC] Policy” with respect 

to this Agreement, as said quoted phrase is used in Condition M “Action Against Company” of 

the AISLIC Policy.   

14.5 Covered Claims 

Except with respect to the negotiation, arbitration, or litigation of a Non-Subject Well 

Future Perchlorate Circumstance, AISLIC agrees that (1)  all costs, expenses, and obligations  

incurred by Whittaker pursuant to this Agreement shall be treated as a covered claim under 

AISLIC Policy Coverages A, B, C, D, E, or F, without reservation of coverage rights to the 

extent that limits remain under AISLIC Policy Coverages A-F  and (2) all costs, expenses, and 

obligations incurred by Whittaker pursuant to this Agreement shall be paid from either SF 

Escrow 1, from SF Escrow 2 (under Section IV.F.6.a(iii) of the Coverage and Claims Settlement 

Agreement), or from any remaining applicable limits of the AISLIC Policy under Coverages A, 

B, C, D, E, or F, as provided in the Coverage and Claims Settlement Agreement.    
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14.6 Proceedings Under Article 10 

With respect to the negotiation, arbitration, or litigation of a Non-Subject Well Future 

Perchlorate Circumstance pursuant to Article 10 of this Agreement, AISLIC affirms that it agrees 

to abide by the obligations set forth in that Article 10.   In the event that AISLIC makes a 

determination of coverage and Whittaker notifies of its satisfaction  with such determination 

pursuant to Article 10 of this Agreement, then the agreements, rights and obligations set forth in 

Section 14.2 of this Article 14 shall apply with respect to the arbitration of such Non-Subject 

Well Future Perchlorate Circumstance.   

14.7 AISLIC Reservation of Rights 

AISLIC reserves all rights of subrogation or contribution pursuant to the AISLIC policy 

and law with respect to any payments made hereunder, except any claims of subrogation or 

contribution against the Plaintiffs.   

14.8 No Amendment or Waiver 

Without limiting the obligations of Whittaker and AISLIC as set forth in this Article 14 

of this Agreement, nothing herein shall constitute an amendment of any terms or conditions of 

the Coverage and Claims Settlement Agreement (including but not limited to, those terms related 

to funding of settlement of the Underlying Action), or a waiver or amendment of any duties, 

obligations, reservations, or rights, if any, of AISLIC or Whittaker under the Coverage and 

Claims Settlement Agreement.  In particular, but not by way of limitation, AISLIC and 

Whittaker disagree over whether Section VI.C.3 of the Coverage and Claims Settlement 

Agreement independently obligates AISLIC to cover future perchlorate claims without 

reservation of rights and whether and to what extent, if any, AISLIC has reserved its defenses to 
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coverage.  Nothing in this Article 14, is intended to affect, or shall affect, the resolution of that 

dispute.   

14.9 Coverages K and L 

Reference in this Article 14 to Coverages A-F shall not under any circumstances be 

deemed to affect any duties, obligations, reservations, or rights, if any, of AISLIC or Whittaker 

with respect to Coverages K and L.  In particular, but not by way of limitation, the Parties agree 

that Coverages K and L are under all circumstances limits of liability that are “inapplicable” to 

Loss sustained for Clean-up Costs incurred after the Termination Date of the AISLIC Policy.   

14.10 Additional Clarifications Regarding AISLIC Policy and Other Agreements 

14.10.1 Nothing in this Agreement confers the status of an insured or 

additional insured or the rights of an insured or additional insured with respect to the AISLIC 

Policy on any person or entity.   

14.10.2 Except as expressly set forth in this Article 14, this Agreement 

does not alter the rights, duties and obligations between Whittaker and AISLIC under (a) the 

AISLIC Policy or (b) any other agreements, including but not limited to the Coverage and 

Claims Settlement Agreement.   

14.10.3 The parties agree that nothing in this Agreement shall under any 

circumstances require AISLIC to make any payment or fulfill any duty or obligation after its 

applicable limit of liability is exhausted.   

14.10.4 Nothing herein shall be deemed or interpreted to alter or amend, 

nor waive or affect, the terms of Condition C of Section VII, Conditions of the AISLIC Policy. 
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14.10.5 Nothing herein shall be construed to affect any rights of Whittaker 

against any of its insurers other than AISLIC or under any of its insurance policies other than the 

AISLIC Policy.    

ARTICLE 15. PUBLIC AND OTHER FUNDING SOURCES 

15.1 Background of Intent of the Parties 

In entering into this Agreement, the Parties are aware that federal and state Public 

Funding Sources may be or become available to assist in implementing the Project as well as 

remedial and/or source control activities to be conducted at or in the vicinity of the Site 

respecting perchlorate contamination.  Federal funds may be available by virtue of the United 

States Department of Defense involvement and activities conducted at or in the vicinity of the 

Site.  State funds may be available to assist in evaluating and implementing an 

investigatory/remedial program that may be regionally based, including but not limited to the 

restoration/containment work contemplated under this Agreement and remedial source control 

activities to be conducted at the Site.      

15.2 Obtaining Funds from Public Funding Sources 

The Plaintiffs shall use good faith efforts, in a manner consistent with each of the 

Plaintiffs’ and their representatives’ individual and unique obligations under applicable law, to 

obtain funds from Public Funding Sources so as to provide for reasonable and necessary:  (1) 

costs associated with the Project, including costs to implement the Project, Project Modification, 

and cost overruns, as identified by Plaintiffs; (2) continued off-Site groundwater monitoring with 

respect to perchlorate contamination;  (3) off-Site response activities in the alluvium and Saugus 

Formation that address perchlorate contamination; and (4) on-Site source removal activities with 

respect to perchlorate contamination.   To the extent permissible under all applicable laws and 

the requirements of specific funding authorizations, funding from Public Funding Sources shall 
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be allocated, credited, and utilized to cover any of the aforementioned categories of reasonable 

and necessary costs in the above order of priority.  The Parties shall comply with all applicable 

laws, rules and regulations regarding lobbying disclosures in their efforts to obtain funding from 

Public Funding sources.  Whittaker shall cooperate in seeking such funds.   

Prior to determination of the Lump Sum pursuant to Section 5.2.6, the reasonable and 

necessary outside consultant lobbying costs incurred by Plaintiffs and Whittaker that are directly 

related to the perchlorate contamination and seeking of funding under this Article, shall be 

Project O&M Costs, and will be included in the Estimate of Project O&M, subject to an annual 

cap of two hundred thousand dollars ($200,000) on Plaintiffs’ outside fees and costs and one 

hundred thousand dollars ($100,000) on Whittaker’s outside fees and costs.  In no event shall 

such "outside fees and costs" include campaign donations or similar donations.  Upon request of 

any Party, a full accounting of such costs shall be provided.  The obligation to reimburse 

lobbying costs shall cease in the year 2011, but such costs may be requested thereafter upon a 

showing of both good cause and positive results, but in no event later than January 1, 2019. 

15.3 Administration of Funds from Public Funding Sources 

Plaintiffs shall document, account for, and administer all Public Funding Sources funds 

received by them in conformity with all applicable laws and all requirements of the 

administrators of Public Funding Sources.   

15.4 Conformity with Public Funding Sources Requirements 

Plaintiffs shall design, build, operate and maintain their respective 

restoration/containment work projects contemplated under this Agreement in conformity with all 

applicable requirements of the Public Funding Sources from which funds have been secured.  If 

Public Funding Sources have requirements which conflict with this Agreement, the Parties shall 
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meet and negotiate in good faith to amend this Agreement to conform to the requirements of the 

Public Funding Sources in a manner that preserves the purposes for the use of such funds as 

much as possible in a manner consistent with the Parties’ intent as contemplated in this 

Agreement.  Notwithstanding any of the provisions of this Article 15 or any other provision of 

this Agreement, nothing in this Agreement is intended to waive  or otherwise effectuate a 

release, nor shall any Party provide a release of the United States Department of Defense or any 

other agency or instrumentality of the United States in connection with any alleged liability same 

may have under federal or state law arising out of or relating to any involvement in operations, 

waste disposal, or other activities at or in the vicinity of the Site. 

ARTICLE 16. MISCELLANEOUS 

16.1 Governing Law 

This Agreement shall be construed and enforced in accordance with the substantive laws 

of the State of California, without reference to choice of law rules.  

16.2 Waiver  

No waiver by a Party of any provision of this Agreement shall be valid unless in writing 

and signed by an authorized representative of such Party. The waiver by any Party of any failure 

on the part of another Party to perform any of its obligations under this Agreement shall not be 

construed as a waiver of any future or continuing failure or failures.   

16.3 Amendment of the Agreement 

No amendment of this Agreement shall be binding upon the Parties unless it is in writing 

and executed by all of the Parties (excluding any that no longer legally exist or that do not 

respond to communications directed to the address for that Party specified below or to such other 

address as has been designated in accordance with Section 16.4).  This Agreement and the 
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exhibits attached hereto set forth all of the covenants, provisions, agreements, conditions and 

understandings with respect to the matters addressed in this Agreement and constitute a complete 

integration.  

16.4 Notices  

All notices and communications required or permitted to be delivered to the Parties, 

Steadfast and any Buyer pursuant to this Agreement shall be in writing and (a) delivered 

personally or (b) sent by a recognized overnight mail or courier service, with delivery receipt 

requested, or (c) sent by facsimile communication with receipt confirmed by telephone, to the 

following addresses (or to such other address as may from time to time be specified in writing by 

the addressee): 

Castaic Lake Water Agency 
27234 Bouquet Canyon Road 
Santa Clarita, CA 91350-2173 
Attn: Dan Masnada, General Manager 
Telephone:  (661) 297-1600 
Facsimile:  (661) 297-1610 
E-mail:  dmasnada@clwa.org 

Valencia Water Company 
24631 Rockefeller Ave. 
P. O. Box 5904 
Valencia, CA 91385-5904 
Attn: Robert J. DiPrimio, President 
Telephone:  (661) 294-1150  
Facsimile:  (661) 294-3806 
E-mail:  rdiprimio@valencia.com 

Newhall County Water District 
23780 North Pine St. 
P. O. Box  220970 
Santa Clarita, CA 91321-0970 
Attn: Stephen L. Cole, General Manager 
Telephone:  (661) 259-3610 
Facsimile:  (661) 259-9673 
E-mail:  scole@ncwd.org 
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Santa Clarita Water Company 
22722 West Soledad Canyon Road 
P. O. Box 903 
Santa Clarita, CA 91380-9003 
Attn: William J. Manetta, President 
Telephone:  (661) 259-2737 
Facsimile:  (661) 286-4333 
E-mail:  wmanetta@scwater.org 

with a copy for all of the above to: 

Nossaman, Guthner, Knox & Elliott LLP 
445 South Figueroa Street, 31st Floor 
Los Angeles, CA 90071-1602 
Attn: Frederic A. Fudacz, Esq. 
Telephone:  (213) 612-7823 
Facsimile:  (213) 612-7801 
E-mail:  ffudacz@nossaman.com 

Whittaker Corporation 
Eric Lardiere, Esq. 
Vice-President, Secretary and General Counsel 
Whittaker Corporation 
1955 N. Surveyor Ave. 
Simi Valley, CA 93063-3349 
E-mail: elardiere@wkr.com 

with copies for Whittaker Corporation to: 

Reynold L. Siemens, Esq. 
Heller Ehrman LLP 
333 S. Hope Street 
Suite 3900 
Los Angeles, CA 90071-3043 
Fax:  213-614-1868 
Email: rsiemens@hewm.com 

 
and  

Richard A. Dongell, Esq. 
Dongell Lawrence Finney Claypool LLP 
707 Wilshire Boulevard, 45th Floor 
Los Angeles, CA 90017 
213-943-6100 telephone 
213-943-6101 facsimile 
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American International Specialty Lines Insurance Company  as 
Administrator of SF Escrow 1: 

Stacy Parker, Complex Claim Director 
AIG Domestic Claims, Inc. 
Pollution Insurance Products High Profile Unit 
175 Water Street, 12th Floor 
New York, New York 10038 
Telephone: (212) 458-2910 
Fax: (866) 261-3935 

 with a copy to: 

Richard W. Bryan, Esq. 
Erin N. McGonagle, Esq. 
Jackson & Campbell, P.C. 
1120 20th Street, N.W. 
Washington, DC 20036-3437 
Telephone: (202) 457-1600 
Fax: (202)  457-1678 

Santa Clarita, L.L.C. 
Remediation Financial, Inc. 
Remediation Financial, Inc., Managing Member 
Great American Tower 
3200 N. Central Avenue, Suite 1570 
Phoenix, Arizona 85296 
Attn: Myla D. Bobrow, Pres. & CEO 
Remediation Financial, Inc. 

with a copy for Santa Clarita, L.L.C. 
and Remediation Financial, Inc. to: 

Lawrence J. Hilton, Esq./William E. Halle, Esq. 
Hewitt & O’Neil LLP 
19900 MacArthur Boulevard, Suite 1050 
Irvine, California 92612 

Bermite Recovery LLC 
Remediation Financial, Inc., Managing Member 
Great American Tower 
3200 N. Central Avenue, Suite 1570 
Phoenix, Arizona 85296 
Attn: Myla D. Bobrow, Pres. & CEO 
Remediation Financial, Inc. 
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with a copy for Santa Clarita, L.L.C., Remediation Financial, Inc., and Bermite 
Recovery LLC to: 

Avion Holdings, Inc. 
Re: Remediation Financial Inc. 
Suite B-204 
15290 N. 78th Way 
Scottsdale, AZ  85260 
Fax: 480-905-0469 
 

and 

Alisa C. Lacey, Esq. 
Stinson Morrison Hecker, LLP 
1850 N. Central Avenue, Suite 2100 
Phoenix, AZ  85004-6925 
Telephone:  (602) 212-8628 
Facsimile:  (602) 586-5237 
E-Mail:  alacey@stinson.com 

American International Specialty Lines Insurance Company  

Stacy B. Parker, Complex Claim Director 
AIG Domestic Claims, Inc.  
P & C Severity Claims 
Pollution Insurance Products High Profile Unit 
175 Water Street, 12th Floor 
New York, NY 10038 
Telephone:  (212) 458-6364 
Facsimile: (866) 253-0395 

with a copy to: 

Richard W. Bryan, Esq. 
Erin N. McGonagle, Esq. 
Jackson & Campbell, P.C. 
1120 20th Street, N.W. 
Washington, DC 20036-3437 
Telephone:  (202) 457-1600 
Facsimile: (202) 457-1678 
E-mail: rbryan@jackscamp.com 
 emcgonagle@jackscamp.com 
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Steadfast Insurance Company 

Zurich North America 
1400 American Lane 
Schaumberg, IL  60196 
Attn: General Counsel 
E claim # 912-0038512 

with a copy for Steadfast to: 

Terry D. Avchen, Esq. 
Christensen, Miller, Fink, Jacobs, Glaser, Weil & Shapiro 
10250 Constellation Boulevard, 19th Floor 
Los Angeles, California 90067 
Telephone: (310) 556-2920 
Fax: (310) 556-2920 

and 

Neil Selman, Esq. 
Selman Breitman, LLP 
11766 Wilshire Blvd 
6th Floor 
Los Angeles, California 90025-6538 
Telephone: (310) 689-7070 
Fax: (310) 473-2525 

Buyer: 

SunCal Santa Clarita LLC 
c/o SunCal Companies 
21900 Burbank Blvd. 
Woodland Hills, CA  12367 
Attn:  Frank Faye 
Telephone: (818) 444-1600 
Fax: (818) 444-5501 
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with copies to: 

SunCal Companies 
2392 Morse Avenue 
Irvine, CA  92614 
Attn: Mr. Bruce Elieff 
 Bruce V. Cook, Esq. 
Telephone: (949) 777-4000 
Facsimile: (949) 7774280 

Cherokee Santa Clarita, LLC 
c/o Cherokee Investment Partners 
4600 Ulster Street 
Suite 500 
Denver, Colorado  80237 
Attn: Mr. Dwight Stenseth 
 Mr. Guy Arnold 
Telephone: (303) 689-1460 
Facsimile: 303-689-1461 
 

16.5 Computation of Time 

In computing any period of time under this Agreement, where the last day would fall on a 

Saturday, Sunday, or federal or California state holiday, the period shall run until 5 p.m. Pacific 

Time on the next Working Day. 

16.6 Counterparts 

This Agreement will be executed in counterparts, each of which shall be deemed an 

original, and all of which, taken together, shall constitute one and the same instrument. 

16.7 Assignment 

No Party shall assign or otherwise transfer its rights or obligations hereunder without the 

other Parties’ prior written consent, which shall not be unreasonably withheld.  This Agreement 

shall be binding upon and inure to the benefit of the respective successors and permitted assigns 

of the Parties. 
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16.8 Cooperation 

Each Party agrees to execute and deliver such further documents and to perform such 

further acts as may be reasonable and necessary to carry out the provisions of this Agreement or 

to effectuate its intent. 

16.9 Joint Drafting and Negotiation/Legal Counsel 

This Agreement has been jointly negotiated and drafted.  The language of this Agreement 

shall be construed as a whole according to its fair meaning and without regard to or aid of Civil 

Code Section 1654 and similar judicial rules of construction.  Each Party has been advised in 

connection herewith by counsel of its own choosing. 

16.10 Article and Section Headings and Captions  

Article and Section headings and captions used in this Agreement are for reference only 

and shall not be considered in any way in connection with the interpretation or enforcement of 

this Agreement.  

16.11 No Third Party Beneficiaries 

No third party shall be entitled to claim or enforce any rights hereunder except (1) Buyer 

and BRLLC, but only to the extent expressly provided in this Agreement, and (2) persons 

specifically released in Section 12.1 are entitled to claim the benefit of and enforce such releases. 

16.12 Severability 

In the event that any provision of this Agreement is determined by a court to be invalid, 

the court shall reform the provision in a manner that is both consistent with the intent of the 

Parties and legally valid.  The remainder of this Agreement shall not be affected thereby.  
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16.13 Successors and Assigns 

All covenants and agreements contained in this Agreement by or on behalf of any of the 

Parties hereto shall bind and inure to the benefit of their respective successors and permitted 

assigns, whether so expressed or not, including any Trustee appointed in the Bankruptcy Cases 

or a subsequently converted Chapter 7 case or cases.   

16.14 Organization/Authorization 

Each of the Parties to this Agreement hereby respectively represents and warrants to the 

others that each of them is a duly organized or constituted entity, with all requisite power to carry 

out its obligations under this Agreement, and that the execution, delivery and performance of this 

Agreement have been duly authorized by all necessary action of the board of directors or other 

governing body of such Party, and will not result in a violation of such Party’s organizational 

documents.  RFI and SCLLC represent and warrant that, upon the Effective Date, this 

Agreement will have received any and all approvals required by the Bankruptcy Court in their 

respective bankruptcy cases to make this Agreement enforceable as against them. 

16.15 No Assignment of Claims 

Other than the assignment provided in Section VII of the Coverage and Claims 

Settlement Agreement and the assignment provided in the Purchase & Sales Agreement between 

RFI Parties and Whittaker, there has been no assignment of claims.  

16.16 No Admission /Not Insurance 

This Agreement effectuates settlement of claims that are disputed, contested and denied.  

Neither this Agreement nor any Party's performance under this Agreement is intended to be or 

shall be asserted by any other Party to be an admission of any kind or character whatsoever, nor 
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shall it be deemed to have precedential effect in any other dealings between or among the Parties 

in any other context.  Nothing herein shall be deemed to constitute an insurance policy. 

16.17 No Prejudice to Buyer 

Nothing in this Agreement shall be construed to prejudice any rights, claims, or defenses, 

that a Buyer, as defined herein, of the Site may have under applicable federal or state law, or to 

impose any monetary obligations or liability on the Buyer. 

16.18 Entire Agreement 

Except as expressly provided herein, this Agreement is the entire agreement between the 

Parties with respect to the subject matter hereof and supersedes all prior agreements between the 

Parties with respect thereto.  In the event of any conflict between the terms of this Agreement 

and the Interim Agreement or the First Amendment, the terms of this Agreement shall control.   

16.19 Survival   

Except as expressly set forth herein, each and all of the releases, representations, 

warranties, covenants, and agreements in this Agreement and in the Interim Agreement shall 

survive the execution and delivery of this Agreement. 
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IN WITNESS WHEREOF, this Agreement has been executed by the undersigned, 

effective as of the date first written above. 

CASTAIC LAKE WATER AGENCY 

  

By:_____________________________________________ 
Its: _____________________________________________ 

NEWHALL COUNTY WATER DISTRICT 

  

By:_____________________________________________ 
Its: _____________________________________________ 

SANTA CLARITA WATER COMPANY 

  

By:_____________________________________________ 
Its: _____________________________________________ 

VALENCIA WATER COMPANY 

  

By:_____________________________________________ 
Its: _____________________________________________ 
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WHITTAKER CORPORATION 

  

By:_____________________________________________ 
Its: _____________________________________________ 

SANTA CLARITA L.L.C. 
By:  Remediation Financial, Inc., 
Its:   Managing Member 

  
By:  Myla D. Bobrow 
Its:  President & CEO 

REMEDIATION FINANCIAL, INC. 

  
By:  Myla D. Bobrow 
Its:  President & CEO 

AIG DOMESTIC CLAIMS, INC., the duly authorized 
claims handling agent of: 

AMERICAN INTERNATIONAL SPECIALTY LINES 
INSURANCE COMPANY, in its capacity as 
“Administrator” of “SF Escrow 1 Account” and as insurer 
of Whittaker 

  
By:_____________________________________________ 
Its: _____________________________________________ 
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REVIEWED AND APPROVED: 

AVION HOLDINGS, LLC, in its limited capacity as 
designated representative for the Bankruptcy Estates. 

  
By:   G. Neil Elsey 
Its:    Managing Member 
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LIST OF EXHIBITS   

Exhibit A  Description of SCLLC Property 

Exhibit B  Description of BRLLC Property 

Exhibit C Description of Distribution Pipelines 

Exhibit D  Pro-Forma Joint Estimate of Project O&M Costs 

Exhibit E  Past Design Costs   

Exhibit F  Project Description  

Exhibit G  Estimate of Project Capital Costs  

Exhibit H-1 Project Capital Costs Escrow Instructions 

Exhibit H-2 Project O&M Costs Escrow Instructions 

Exhibit I Estimate of Q2 Capital Costs 

Exhibit J  Q2 Capital Costs Joint Escrow Agreement and Instructions 

Exhibit K-1 Amendment No. 1 to Joint Q2 Escrow Agreement and Instructions  

Exhibit K-2 Amendment No. 2 to Joint Q2 Escrow Agreement and Instructions 

Exhibit L  Estimate of Q2 O&M Costs  

Exhibit M Description of Magic Mountain Wells 

Exhibit N  Description of Well Closure 

Exhibit O Description of Stadium Replacement Well 

Exhibit P Replacement Well/Distribution Pipeline Capital Costs Escrow Instructions 

Exhibit Q  Description of V-206 Replacement Well and Closure of V157 Well 

Exhibit R  Cost Allocation for Distribution Pipelines and Replacement Wells & Associated 
Pipelines 

Exhibit S Estimate of Distribution Pipelines and Replacement Wells Capital Costs  

Exhibit T  List of Approved Contracts 

Exhibit U Identification of Presently Existing Saugus and Alluvial Production Wells 

Exhibit V Form of CGL Policy 
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Exhibit W Form of EIL Policy 

Exhibit X Form of Earthquake Policy 

Exhibit Y Form of First Party Property Insurance Policy 

Exhibit Z Section 12.1.6 Documents 

Exhibit AA List of Approved Arbitrators 

Exhibit BB List of Approved Arbitrators for Future Perchlorate Contamination Disputes and 
 Lump Sum Arbitration  

Exhibit CC AWWA Standard for Disinfection of Wells and Sample Worksheet  
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Order Granting Joint Motion for Court Approval, Good Faith Settlement
Determination and Entry of Consent Order dated July 13, 2007









Stipulation to Dismiss Plaintiffs’ Claims and Defendants’ Counterclaim,
dated August 20, 2007



















Santa Clarita Organization for Planning the Environment v.
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Santa Clarita Organization for Planning the 
Environment v. County of Los Angeles 
Cal.App. 2 Dist.,2007. 
 

Court of Appeal, Second District, Division 6, 
California. 

 SANTA CLARITA ORGANIZATION FOR 
PLANNING THE ENVIRONMENT et al., 

Plaintiffs and Appellants, 
v. 

 COUNTY OF LOS ANGELES, Defendant and 
Respondent; 

Newhall Land and Farming Company et al., Real 
Parties in Interest and Respondents. 

No.   B189116. 
 

Nov. 26, 2007. 
 
Background:     Environmental organizations 
petitioned for writ of mandate, requesting that court 
order county to vacate resolution certifying final 
environmental impact report (EIR) which approved 
development project. The trial court denied the 
petition, organizations appealed, and the Court of 
Appeal, 106 Cal.App.4th 715, 131 Cal.Rptr.2d 186, 
reversed. On remand after county revised and 
recertified EIR, the Superior Court, Santa Barbara 
County, No. 1043805,James W. Brown, J., again 
denied petition. Organizations appealed. The Court 
of Appeal, 66 Cal.Rptr.3d 559, affirmed, but granted 
rehearing, vacating its opinion. 
 
Holdings:   The Court of Appeal, Gilbert, P.J., held 
that: 
(1) law of the case did not bar organizations' 
challenge to water transfer in revised EIR; 
(2) EIR was not inadequate as it related to water 
transfer involved in pending litigation; and 
(3) EIR was not required to discuss funding to 
remediate perchlorate contamination of local water 
wells. 
  
Affirmed. 
 

West Headnotes 
 
[1] Environmental Law 149E 695 

 
149E Environmental Law 
      149EXIII Judicial Review or Intervention 
            149Ek694 Determination, Judgment, and 
Relief 
                149Ek695 k. In General. Most Cited Cases
Court of Appeal's finding that water service portion 
of environmental impact report (EIR) for residential 
subdivision did not comply with California 
Environmental Quality Act (CEQA) did not bar, 
under doctrine of law of the case, environmental 
organizations' subsequent challenge to specific water 
transfer in revised EIR; Court of Appeal had stated 
no principle or rule of law bearing on the adequacy of 
the EIR's discussion of this water transfer, and silence 
on issue did not transform issue into law of the case. 
West's Ann.Cal.Pub.Res.Code § 21005(c). 
 
[2] Appeal and Error 30 1097(1) 
 
30 Appeal and Error 
      30XVI Review 
            30XVI(M) Subsequent Appeals 
                30k1097 Former Decision as Law of the 
Case in General 
                      30k1097(1) k. In General. Most Cited 
Cases
 
 Appeal and Error 30 1195(1) 
 
30 Appeal and Error 
      30XVII Determination and Disposition of Cause 
            30XVII(F) Mandate and Proceedings in 
Lower Court 
                30k1193 Effect in Lower Court of Decision 
of Appellate Court 
                      30k1195 As Law of the Case 
                          30k1195(1) k. In General. Most 
Cited Cases
Where an appellate court states in its opinion a 
principle or rule of law necessary to its decision, that 
principle or rule becomes the “law of the case,” 
which must be adhered to both in the lower court and 
upon subsequent appeal, even if the court that issued 
the opinion becomes convinced in a subsequent 
consideration that the former opinion is erroneous. 
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[3] Environmental Law 149E 614 
 
149E Environmental Law 
      149EXII Assessments and Impact Statements 
            149Ek612 Evidence 
                149Ek614 k. Presumptions, Inferences, and 
Burden of Proof. Most Cited Cases
Under California Environmental Quality Act 
(CEQA), an environmental impact report (EIR) 
approved by the appropriate governmental agency is 
presumed adequate, and the party challenging the 
EIR has the burden of showing otherwise. West's 
Ann.Cal.Pub.Res.Code § 21000 et seq.
 
[4] Environmental Law 149E 689 
 
149E Environmental Law 
      149EXIII Judicial Review or Intervention 
            149Ek677 Scope of Inquiry on Review of 
Administrative Decision 
                149Ek689 k. Assessments and Impact 
Statements. Most Cited Cases
A party may challenge an environmental impact 
report (EIR) by showing the agency has abused its 
discretion either by reaching factual conclusions 
unsupported by substantial evidence or by failing to 
proceed in the manner California Environmental 
Quality Act (CEQA) provides. West's 
Ann.Cal.Pub.Res.Code § 21000 et seq.
 
[5] Environmental Law 149E 689 
 
149E Environmental Law 
      149EXIII Judicial Review or Intervention 
            149Ek677 Scope of Inquiry on Review of 
Administrative Decision 
                149Ek689 k. Assessments and Impact 
Statements. Most Cited Cases
Where the alleged defect in an environmental impact 
report (EIR) under California Environmental Quality 
Act (CEQA) is that the agency's conclusions are not 
supported by substantial evidence, courts must accord 
deference to the agency's factual conclusions and 
may not weigh conflicting evidence to determine who 
has the better argument. West's 
Ann.Cal.Pub.Res.Code § 21000 et seq.
 
[6] Environmental Law 149E 689 
 
149E Environmental Law 

      149EXIII Judicial Review or Intervention 
            149Ek677 Scope of Inquiry on Review of 
Administrative Decision 
                149Ek689 k. Assessments and Impact 
Statements. Most Cited Cases
Courts may not set aside an agency's approval of an 
environmental impact report (EIR) under California 
Environmental Quality Act (CEQA) on the ground 
that an opposite conclusion would have been equally 
or more reasonable. West's Ann.Cal.Pub.Res.Code § 
21000 et seq.
 
[7] Environmental Law 149E 689 
 
149E Environmental Law 
      149EXIII Judicial Review or Intervention 
            149Ek677 Scope of Inquiry on Review of 
Administrative Decision 
                149Ek689 k. Assessments and Impact 
Statements. Most Cited Cases
Where the alleged defect in an environmental impact 
report (EIR) is that the agency has failed to proceed 
in a manner provided by California Environmental 
Quality Act (CEQA), judicial review is de novo. 
West's Ann.Cal.Pub.Res.Code § 21000 et seq.
 
[8] Environmental Law 149E 599 
 
149E Environmental Law 
      149EXII Assessments and Impact Statements 
            149Ek598 Adequacy of Statement, 
Consideration, or Compliance 
                149Ek599 k. In General. Most Cited Cases
An agency that fails to require an applicant to 
disclose information mandated by California 
Environmental Quality Act (CEQA) and to include 
that information in the environmental impact report 
(EIR), fails to proceed in a manner prescribed by 
CEQA. West's Ann.Cal.Pub.Res.Code § 21000 et 
seq.
 
[9] Environmental Law 149E 599 
 
149E Environmental Law 
      149EXII Assessments and Impact Statements 
            149Ek598 Adequacy of Statement, 
Consideration, or Compliance 
                149Ek599 k. In General. Most Cited Cases
Where a party challenges an environmental impact 
report (EIR) under California Environmental Quality 
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Act (CEQA) because it fails to disclose evidence that 
conflicts with its conclusions, the party must show 
that the failure to disclose the conflicting evidence 
precludes informed decision making or informed 
public participation. West's Ann.Cal.Pub.Res.Code § 
21000 et seq.
 
[10] Environmental Law 149E 604(3) 
 
149E Environmental Law 
      149EXII Assessments and Impact Statements 
            149Ek598 Adequacy of Statement, 
Consideration, or Compliance 
                149Ek604 Particular Projects 
                      149Ek604(3) k. Waters and Water 
Courses; Dams and Flood Control. Most Cited Cases
Under California Environmental Quality Act 
(CEQA), water service portion of environmental 
impact report (EIR) for residential subdivision was 
not inadequate as it related to availability of water 
from water transfer agreement involved in pending 
litigation; EIR acknowledged that litigation made 
transfer legally uncertain, but substantial evidence 
supported finding that degree of uncertainty was 
small as transfer was intended to be permanent and 
any adverse outcome in litigation was unlikely to 
“unwind” transfer agreement in light of existing law 
and contracts. West's Ann.Cal.Pub.Res. Code § 
21000 et seq.
See 12 Witkin, Summary of Cal. Law (10th ed. 2005) 
Real Property, § 840 et seq.; 9 Miller & Starr, Cal. 
Real Estate (3d ed. 2001) § 25:182 et seq.; Cal. Jur. 
3d, Pollution and Conservation Laws, § 543 et seq.; 
Cal. Civil Practice (Thomson/West 2003) 
Environmental Litigation, § 8:17 et seq.
[11] Environmental Law 149E 604(3) 
 
149E Environmental Law 
      149EXII Assessments and Impact Statements 
            149Ek598 Adequacy of Statement, 
Consideration, or Compliance 
                149Ek604 Particular Projects 
                      149Ek604(3) k. Waters and Water 
Courses; Dams and Flood Control. Most Cited Cases
Under California Environmental Quality Act 
(CEQA), environmental impact report (EIR) for 
residential subdivision was not required to discuss 
funding to remediate perchlorate contamination of 
local water wells, since nothing suggested that 
described mitigation measures would not be 
implemented. West's Ann.Cal.Pub.Res. Code § 

21000 et seq.
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Plaintiffs and Appellants. 
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Edgar Kalatian, for Real Parties in Interest and 
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**452 OPINION ON REHEARING 
 
GILBERT, P.J. 
*152 In Santa Clarita Organization for Planning the 
Environment v. County of Los Angeles (2003) 106 
Cal.App.4th 715, 131 Cal.Rptr.2d 186 (Scope I ), we 
held that the water service portion of an 
environmental impact report (EIR) must analyze the 
actual amount of water that will be available for a 
project. In Scope I, the EIR for the West Creek 
residential subdivision did not comply with the 
California Environmental Quality Act (CEQA) 
(Pub. Resources Code, § 21000 et seq.).FN1   It relied 
on contractual entitlements to water. Because this 
water is not of the “wet” variety, it has been called 
“paper water.” 
 

FN1. All statutory references are to the 
Public Resources Code unless otherwise 
stated. 

 
After remand, the County of Los Angeles ( County) 
revised and recertified the West Creek EIR. 
Santa Clarita Organization for Planning the 
Environment (SCOPE) again challenges the water 
services portion of the EIR. This time, SCOPE 
focuses on the EIR's analysis of a water transfer 
agreement and remediation costs for perchlorate 
contamination of water wells. The trial court denied 
SCOPE's petition for writ of administrative mandate. 
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After the trial court denied SCOPE's petition, our 
Supreme Court decided Vineyard Area Citizens for 
Responsible Growth, Inc. v. City of Rancho Cordova 
(2007) 40 Cal.4th 412, 53 Cal.Rptr.3d 821, 150 P.3d 
709(Vineyard).   Vineyard states four principles 
governing the analysis of the water services portion 
of an EIR. We conclude the West Creek EIR satisfies 
all four principles. 
 

FACTS 
 

Background 
 
In the 1950s, the Legislature and the voters approved 
the State Water Project (SWP). It was designed to 
deliver 4.23 million acre-feet of water annually. It is 
managed by the Department of Water Resources 
(DWR). 
 
The DWR contracted to deliver water to water 
agencies throughout the state. The contracts entitle 
the agencies to specified amounts of water calculated 
on the designed capacity of the SWP. Only half of the 
SWP was constructed. The completion of the SWP 
was an expectation that has not grown beyond a 
hope. There is no reasonable expectation that the 
original plan will ever be completed. This leaves a 
vast difference between the amount of water to which 
the local agencies are entitled, and the amount of 
water the SWP can actually deliver. 
 
*153 A drought in the 1990s highlighted the disparity 
between water entitlements and actual water. 
Agricultural and urban agencies disputed how 
shortfalls in water delivery would be allocated. The 
interested parties met in Monterey, and produced the 
Monterey Agreement. 
 
Under the Monterey Agreement, the DWR and the 
contracting water agencies agreed to a statement of 
14 principles. One principle provided for the 
permanent sale of water among agencies. The Castaic 
Lake Water Agency (Castaic) purchased 41,000 acre-
feet per year (afy) from the Kern County Water 
Agency. Castaic serves the Santa Clarita Valley area, 
and the 41,000 afy constitutes over 40 percent of the 
95,200 afy available to Castaic. 
 
The Monterey Agreement scuttled the term 

“entitlement” to describe the amount of water the 
SWP has contracted to deliver to local water 
agencies. Instead, the agreement uses the term “Table 
A Amount.”  Table A of the agreement lists **453 
the contracting agencies and the amount of water the 
SWP has contracted to deliver. The change is not 
substantive. 
 
In Planning & Conservation League v. Department 
of Water Resources (2000) 83 Cal.App.4th 892, 100 
Cal.Rptr.2d 173 (PCL ), the court ordered the EIR for 
the Monterey Agreement decertified. The court 
determined that the EIR was prepared by the wrong 
lead agency, a water agency instead of the DWR, and 
failed to consider the “no project” alternative. 
Because the EIR for the Kern-Castaic 41,000 afy 
transfer was “tiered” on the Monterey Agreement 
EIR, the EIR for the Kern-Castaic transfer was also 
ordered decertified. (Friends of Santa Clara River v. 
Castaic Lake Water Agency (2002) 95 Cal.App.4th 
1373, 1387, 116 Cal.Rptr.2d 54(Friends ).) Although 
the EIRs for the Monterey Agreement and the Kern-
Castaic transfer were decertified, the projects were 
not enjoined. The agreements remain in effect to this 
day. 
 
On July 22, 2002, the parties to the PCL litigation 
that decertified the Monterey Agreement EIR entered 
into a settlement agreement approved by the 
Sacramento County Superior Court. The settlement 
agreement requires the DWR as the lead agency to 
prepare a new EIR for the Monterey Agreement. The 
settlement agreement acknowledges that certain 
water transfers listed in Attachment E to the 
settlement agreement are final, and the parties agree 
not to challenge those transfers. The Kern-Castaic 
transfer is not listed in Attachment E. Instead, the 
settlement agreement provides: 
 
“Acknowledgement and Agreement Regarding Kern-
Castaic Transfer.With respect to ... the Kern-Castaic 
Transfer, the Parties recognize that such water 
transfer is subject to pending litigation in the Los 
Angeles County Superior Court following remand 
from the Second District Court of Appeal (See *154 
Friends of the Santa Clara River v. Castaic Lake 
Water Agency, 95 Cal.App.4th 1373, 116 Cal.Rptr.2d 
54 (2002); review denied April 17, 2002). The Parties 
agree that jurisdiction with respect to that litigation 
should remain in that court and that nothing in this 
Settlement Agreement is intended to predispose the 
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remedies or other actions that may occur in that 
pending litigation.” 
 
In 2004, Castaic certified a revised EIR for the Kern-
Castaic transfer. This EIR is not tiered on the 
Monterey Agreement EIR. SCOPE's opening brief 
states that Castaic's EIR is being challenged in 
Los Angeles County Superior Court by 
environmental groups. 
 

West Creek 
 
West Creek is a proposed mixed residential and 
commercial development in the Santa Clarita Valley 
area of northern Los Angeles County. The project 
includes 2,545 housing units, 180,000 square feet of 
commercial retail space and 46 acres of community 
facilities. The County served as the lead agency in 
preparing the EIR for the project. The project 
developers are The Newhall Land and Farming 
Company and Valencia Corporation (hereafter 
collectively Newhall). 
 
SCOPE challenges the County's certification of the 
West Creek EIR. The trial court denied SCOPE's 
petition for a writ of administrative mandate. We 
reversed on the ground that the EIR's evaluation of 
the availability of the water supply was inadequate. 
(Scope I, supra, 106 Cal.App.4th 715, 131 
Cal.Rptr.2d 186.)   The EIR relied on water 
entitlements instead of actual water in analyzing 
water availability. (Ibid.)
 
The County revised the water supply analysis, and 
recertified the EIR. SCOPE challenges the water 
supply analysis in the **454 recertified EIR. This 
time it opposes the 41,000 afy Kern-Castaic water 
transfer. 
 
The recertified EIR states that Castaic's total 
maximum SWP water allocation is 95,200 afy. The 
Kern-Castaic transfer accounts for 41,000 afy of that. 
The EIR acknowledges that the EIR for the Monterey 
Agreement and the original EIR for the Kern-Castaic 
transfer were decertified. 
 
With regard to the status of the Kern-Castaic transfer, 
the EIR states: 
 
“The [Kern-Castaic] transfer of SWP Table A 

Amount was the type of water transfer that fell within 
the provisions of the Monterey Agreement. As stated 
above, under the Monterey Agreement, certain SWP 
agricultural contractors agreed that 130,000 AF of 
their Table A Amount could be *155 transferred to 
urban contractors. The [Castaic] 41,000-AF 
acquisition was a part of the 130,000 AF of SWP 
Table A Amount, which has been transferred under 
the Monterey Agreement. 
 
“... The Monterey Agreement provides ... for those 
transfers by the participating SWP contractors, thus 
facilitating transfers of Table A Amounts from 
agricultural to urban SWP contractors. As stated 
above, the environmental documentation for the 
Monterey Agreement has been decertified. However, 
the ... legal proceedings (Planning and Conservation 
League v. Department of Water Resources (2000) 83 
Cal.App.4th 892, 100 Cal.Rptr.2d 173 [PCL 
litigation] ) did not invalidate ... the Monterey 
Agreement or enjoin[ ] either the Monterey 
Agreement or further implementation of the 
Monterey Agreement. 
 
“In addition, the subsequent Settlement Agreement in 
the PCL litigation did not invalidate or otherwise 
enjoin the Monterey Agreement. 
 
“Even in the absence of the Monterey Agreement, 
[Castaic's] permanent acquisition of an additional 
41,000 AF of SWP Table A Amount could occur 
under existing SWP water supply contract provisions, 
subject to appropriate environmental review. 
 
“Nothing in the existing SWP water supply contracts, 
or applicable law, prohibit such water transfers with 
or without the Monterey Agreement. The Monterey 
Agreement simply provides a specific vehicle for 
accomplishing transfers of SWP Table A Amounts 
from agricultural to urban SWP contractors; the 
amendments under the Monterey Agreement are not 
the exclusive means by which that Amount may be 
transferred. In support of that fact, in 1981 (almost 15 
years before the Monterey Agreement), the entire 
SWP Table A Amount of the Hacienda Water 
District was permanently transferred to the Tulare 
Lake Basin Water Storage District, pursuant to an 
agreement approved by DWR. 
 
“The acquisition could proceed as a water transfer 
under existing law. See, e.g., Water Code §§ 382, 383 
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(authority for transferring surplus water) and Water 
Code §§ 1745, et seq. (authority for transferring non-
surplus water). The Kern County Water Agency has 
reaffirmed its willingness to allow transfers of up to 
130,000 AF of SWP table A Amounts under pre-
Monterey Agreement conditions and/or under the 
terms of the Settlement Agreement.... 
 
“Finally, [Castaic] is not a party to the pending 
Monterey Agreement litigation (Planning 
Conservation League v. Department of Water 
Resources (2000) 83 Cal.App.4th 892, 100 
Cal.Rptr.2d 173).   Although not a party, an adverse 
final judgment invalidating the Monterey Agreement 
could affect [Castaic's] completed *156 acquisition of 
the 41,000 AF, which **455 could in turn impair 
[Castaic's] supply of SWP water through its contracts 
with DWR and other SWP contractors. Nevertheless, 
[Castaic] believes that an adverse outcome in the 
Monterey Agreement litigation is not likely to 
adversely affect [Castaic's] water supplies over the 
long-term because (a) [Castaic] believes that such a 
result is unlikely to ‘unwind’ executed and completed 
agreements with respect to the permanent transfer of 
SWP water amounts; (b) existing SWP water supply 
contract provisions allow such transfers (without the 
need for the Monterey Agreement); and (c) existing 
law enables [Castaic] to enter into contracts outside 
the context of the Monterey Agreement.” 
 
The EIR also discloses that there is perchlorate 
contamination in six water wells that will comprise 
part of the water service for West Creek. The EIR 
identifies remediation measures, but does not identify 
any source of funding for those measures. 
 

DISCUSSION 
 

I 
 
[1] Newhall contends the doctrine of law of the case 
bars SCOPE's Kern-Castaic transfer arguments. 
 
[2] Where an appellate court states in its opinion a 
principle or rule of law necessary to its decision, that 
principle or rule becomes the law of the case. 
(Clemente v. State of California (1985) 40 Cal.3d 
202, 211, 219 Cal.Rptr. 445, 707 P.2d 818.)   The law 
of the case must be adhered to both in the lower court 
and upon subsequent appeal. (Ibid.) This is true even 
if the court that issued the opinion becomes 

convinced in a subsequent consideration that the 
former opinion is erroneous. (Ibid.)
 
But our former opinion in this case (Scope I ) stated 
no principle or rule of law bearing on the adequacy of 
the West Creek EIR's discussion of the Kern-Castaic 
transfer. Newhall attempts to turn silence into 
positive effect by citing section 21005, subdivision 
(c). The subdivision requires that our opinion discuss 
all the alleged grounds for noncompliance with 
CEQA. Newhall concludes that because we did not 
discuss the Kern-Castaic transfer in Scope I, we 
approved the transfer. 
 
Newhall cites no authority, however, for the 
proposition that not discussing an issue as required 
by section 21005, subdivision (c), transforms that 
issue into law of the case. In Friends, supra, 95 
Cal.App.4th at page 1387, 116 Cal.Rptr.2d 54, on 
which Newhall relies, after finding one of appellant's 
contentions meritorious, the court expressly stated it 
considered all of appellant's other contentions *157 
and found them without merit. (iBid.)FRiends does 
not discuss the effect of a failure to consider an issue, 
and does not even mention the doctrine of law of the 
case. If Newhall believed we failed to discuss an 
issue raised in Scope I, its remedy was a timely 
petition for rehearing. (Cal. Rules of Court, rule 
8.268 (formerly cited as rule 25).) The time for such 
a petition has long since passed. 
 
Moreover, we discussed all issues raised in Scope I. 
SCOPE mentioned the Kern-Castaic transfer in its 
opening brief, but SCOPE did not raise the transfer as 
an issue. In fact, Newhall argued that we could not 
consider Friends, the decision that decertified the 
Kern-Castaic transfer EIR, because it occurred after 
the County approved the West Creek project. 
Newhall pointed out that once a project is approved, 
new information does not require reopening the 
approval. (Scope I, supra, 106 Cal.App.4th at p. 723, 
131 Cal.Rptr.2d 186.)   SCOPE replied that it cited 
Friends only to show that SWP entitlements cannot 
be taken at face value. **456 (Ibid.) Thus, at 
Newhall's urging, we did not consider in Scope I the 
issues SCOPE now raises. They arose after the 
County's initial approval of the project. Newhall cites 
no authority that prevents us from considering issues 
that arose prior to the recertification of the EIR.FN2

 
FN2. SCOPE contends the EIR's failure to 
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properly analyze the Kern-Castaic transfer 
violated the terms of the remittitur in Scope 
I. It follows from what we have said that the 
contention has no merit. We did not consider 
the Kern-Castaic transfer in Scope I, and it 
was not within the terms of our remittitur in 
that case. 

 
II 

 
Newhall contends SCOPE waived its perchlorate 
contamination arguments by failing to appeal them. 
Newhall argues SCOPE's claim is waived because it 
is essentially identical to that denied by the trial court 
in the first challenge to the project's EIR. 
 
But SCOPE's first challenge to the project's EIR 
concerned disclosure of the extent of perchlorate 
contamination of local water wells. SCOPE did not 
appeal the trial court's denial of that challenge. Here 
SCOPE is not challenging the EIR's disclosure of the 
extent of perchlorate contamination. Instead, it is 
challenging the mitigation measures suggested by the 
EIR. That issue is not substantially identical to the 
issue raised in the first challenge. There has been no 
waiver. 
 

III 
 
[3][4] We now consider SCOPE's challenge to the 
West Creek EIR. An EIR approved by the 
appropriate governmental agency is presumed 
adequate, and *158 the party challenging the EIR has 
the burden of showing otherwise. (Barthelemy v. 
Chino Basin Mun. Water Dist. (1995) 38 Cal.App.4th 
1609, 1617, 45 Cal.Rptr.2d 688(Barthelemy ).) A 
party may challenge an EIR by showing the agency 
has abused its discretion either by reaching factual 
conclusions unsupported by substantial evidence or 
by failing to proceed in the manner CEQA provides. 
(Vineyard, supra, 40 Cal.4th at p. 435, 53 Cal.Rptr.3d 
821, 150 P.3d 709.)
 
[5][6] In evaluating an EIR for CEQA compliance, 
we must adjust our scrutiny to the nature of the 
alleged defect. (Vineyard, supra, 40 Cal.4th at p. 435, 
53 Cal.Rptr.3d 821, 150 P.3d 709.)   Where the 
alleged defect is that the agency's conclusions are not 
supported by substantial evidence, we must accord 
deference to the agency's factual conclusions. (Ibid.) 
We may not weigh conflicting evidence to determine 

who has the better argument.   (Ibid.) Thus we may 
not set aside an agency's approval of an EIR on the 
ground that an opposite conclusion would have been 
equally or more reasonable. (Ibid.)
 
[7][8][9] Where the alleged defect is that the agency 
has failed to proceed in a manner provided by CEQA, 
our review is de novo. (Vineyard, supra, 40 Cal.4th at 
p. 435, 53 Cal.Rptr.3d 821, 150 P.3d 709.)   An 
agency that fails to require an applicant to disclose 
information mandated by CEQA and to include that 
information in the EIR, fails to proceed in a manner 
prescribed by CEQA. (Ibid.) Where a party 
challenges an EIR because it fails to disclose 
evidence that conflicts with its conclusions, the party 
must show that the failure to disclose the conflicting 
evidence precludes informed decision making or 
informed public participation. (Barthelemy, supra, 38 
Cal.App.4th at p. 1617, 45 Cal.Rptr.2d 688.)
 

IV 
 
[10] SCOPE challenges the adequacy of the EIR's 
water supply analysis as it relates to the Kern-Castaic 
transfer. 
 
**457 Recently, our Supreme Court in Vineyard 
articulated four principles for analysis of future water 
supplies under CEQA: 
 
“First, CEQA's informational purposes are not 
satisfied by an EIR that simply ignores or assumes a 
solution to the problem of supplying water to a 
proposed land use project. Decision makers must, 
under the law, be presented with sufficient facts to 
‘evaluate the pros and cons of supplying the amount 
of water that the [project] will need.’  [Citation.]”  
(Vineyard,supra, 40 Cal.4th at pp. 430-431, 53 
Cal.Rptr.3d 821, 150 P.3d 709.)
 
“Second, an adequate environmental impact analysis 
for a large project, to be built and occupied over a 
number of years, cannot be limited to the water 
supply for the first stage or the first few years. While 
proper tiering *159 of environmental review allows 
an agency to defer analysis of certain details of later 
phases of long-term linked or complex projects until 
those phases are up for approval, CEQA's demand for 
meaningful information ‘is not satisfied by simply 
stating information will be provided in the future.’  
[Citation.]”  (Vineyard, supra, 40 Cal.4th at p. 431, 
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53 Cal.Rptr.3d 821, 150 P.3d 709.)
 
“Third, the future water supplies identified and 
analyzed must bear a likelihood of actually proving 
available; speculative sources and unrealistic 
allocations (‘paper water’) are insufficient bases for 
decisionmaking under CEQA. [Citation.] An EIR for 
a land use project must address the impacts of likely 
future water sources, and the EIR's discussion must 
include a reasoned analysis of the circumstances 
affecting the likelihood of the water's availability. 
[Citation.]”  (Vineyard, supra, 40 Cal.4th at p. 432, 
53 Cal.Rptr.3d 821, 150 P.3d 709.)
 
“Finally, where, despite a full discussion, it is 
impossible to confidently determine that anticipated 
future water sources will be available, CEQA 
requires some discussion of possible replacement 
sources or alternatives to use of the anticipated water, 
and of the environmental consequences of those 
contingencies. [Citation.] The law's informational 
demands may not be met, in this context, simply by 
providing that future development will not proceed if 
the anticipated water supply fails to materialize. But 
when an EIR makes a sincere and reasoned attempt to 
analyze the water sources the project is likely to use, 
but acknowledges the remaining uncertainty, a 
measure for curtailing development if the intended 
sources fail to materialize may play a role in the 
impact analysis. [Citation.]”  (Vineyard, supra, 40 
Cal.4th at p. 432, 53 Cal.Rptr.3d 821, 150 P.3d 709.)
 
The West Creek EIR does not simply ignore or 
assume a solution to the problem of supplying water 
to the project. It identifies specific water sources, 
including the Kern-Castaic transfer. Nor is the EIR's 
water supply analysis limited to the first stage or the 
first few years of the project. The EIR analyzes the 
Kern-Castaic transfer as part of the permanent supply 
for the entire project. 
 
SCOPE's concerns center on the third principle 
articulated in Vineyard, that “the future water 
supplies identified and analyzed must bear a 
likelihood of actually proving available....”(Vineyard, 
supra, 40 Cal.4th at p. 432, 53 Cal.Rptr.3d 821, 150 
P.3d 709.)
 
SCOPE challenges the EIR's conclusion that an 
adverse outcome in the Monterey Agreement 
litigation is unlikely to affect Castaic's water supplies 

over the long term. The EIR supports this conclusion 
by stating that an adverse outcome in the Monterey 
Agreement litigation is unlikely to “unwind” existing 
agreements for permanent transfer of SWP water 
amounts, **458 and that existing law and contracts 
allow transfers without the need for the Monterey 
Agreement. 
 
*160 SCOPE argues the EIR fails to disclose that the 
Kern-Castaic transfer is not final and permanent. 
SCOPE points out that the Kern-Castaic transfer is 
not included among the water transfers listed as final 
and permanent in the Monterey Settlement 
Agreement. 
 
But the Monterey Settlement Agreement makes it 
clear that the Kern-Castaic transfer is not listed 
among the final transfer agreements because its EIR 
is subject to pending litigation in the Los Angeles 
Superior Court. (Citing Friends, supra, 95 
Cal.App.4th 1373, 116 Cal.Rptr.2d 54.)   SCOPE 
points to no evidence that the parties to the Monterey 
Settlement Agreement consider the transfer as 
anything other than permanent now that the revised 
EIR for the transfer has been certified. The Monterey 
Settlement Agreement did not make the Kern-Castaic 
transfer temporary. A disclosure that the Monterey 
Settlement Agreement does not include the Kern-
Castaic transfer on its list of final transfer agreements 
adds nothing substantial to an understanding of water 
availability. 
 
In California Oak Foundation v. City of Santa 
Clarita (2005) 133 Cal.App.4th 1219, 1237-1238, 35 
Cal.Rptr.3d 434, the court reviewed the adequacy of 
the discussion of the Kern-Castaic transfer contained 
in an EIR for an unrelated project. The court 
determined the EIR was inadequate because it failed 
to discuss the legal uncertainty of the Kern-Castaic 
transfer; specifically, the uncertainty created by the 
decertification of the transfer's original EIR. 
 
In contrast, here the EIR discloses that the Monterey 
Agreement litigation makes the Kern-Castaic transfer 
legally uncertain. The EIR states that a judgment 
invalidating the Monterey Agreement could affect 
Castaic's acquisition of the 41,000 acre feet of water. 
The EIR concludes, however, that as a practical 
matter an adverse outcome in the Monterey 
Agreement litigation is unlikely to “unwind” the 
transfer agreement. Contrary to SCOPE's argument, 
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this conclusion is supported by reasoned analysis. 
The EIR points out that the Kern-Castaic transfer is 
intended to be permanent, and that the transfer can be 
valid even without the Monterey Agreement. 
 
SCOPE argues the Monterey Agreement is necessary 
to validate the Kern-Castaic transfer because all 
transfers of SWP water require the DWR's consent. 
SCOPE cites no authority that expressly requires the 
DWR's consent for water transfers. Instead, SCOPE 
reasons the DWR's consent is required because it 
controls the SWP facilities necessary for delivery of 
the water. Assuming DWR's consent is necessary, 
SCOPE cites no authority that the consent must come 
through the Monterey Agreement. In fact, the EIR 
discloses that the transfer of surplus and nonsurplus 
water is authorized by statute. (Water Code, §§ 382, 
383, 1745 et seq.) The EIR also notes that at *161 
least one Table A Amount of water was permanently 
transferred with the DWR's consent almost 15 years 
prior to the Monterey Agreement. 
 
Quite aside from the Monterey Agreement, the 
legislative policy of this state is to facilitate water 
transfers. (See Water Code, §§ 475, 480 et seq.) 
SCOPE points to no evidence whatsoever that the 
DWR has any inclination to disapprove the Kern-
Castaic transfer even if the Monterey Agreement is 
ultimately invalidated. 
 
SCOPE points to a letter from the DWR to Castaic 
dated July 30, 2004. The letter is in an appendix to 
the West Creek EIR. **459 The letter states that the 
DWR staff has reviewed the draft EIR for the Kern-
Castaic transfer and found that the document 
“adequately and thoroughly discusses the proposed 
project and its impacts,” and provides a good 
discussion of the relationship between the Kern-
Castaic transfer and the current Monterey Agreement 
process. The letter also states that the DWR is using a 
new model to assess the potential impacts of Table A 
transfers in preparing the revised Monterey 
Agreement EIR. It acknowledges that Castaic used an 
earlier model to analyze the effect of the Kern-
Castaic transfer. It states that the use of the new 
model “may cause slight changes in results, which 
may lead DWR to different conclusions than the 
conclusions made by [Castaic] in the current 
EIR.”Nevertheless, the letter states Castaic's draft 
EIR adequately discusses SWP reliability and pre- 
and post-Monterey Agreement conditions. 

 
SCOPE argues the West Creek EIR is deficient in 
that it fails to include or discuss information that a 
new water model may lead the DWR to different 
conclusions than those made by Castaic and its draft 
EIR. But the letter describes any possible change in 
result as “slight.”  The letter does not state that the 
slight change in results will probably lead to different 
conclusions; it says only that it “may” lead to 
unspecified different conclusions. It is highly 
improbable that a slight change in results will lead to 
radically different conclusions. In fact, the letter 
praises the draft EIR's discussion of the proposed 
project and its impacts. The information contained in 
the letter adds nothing substantial to West Creek's 
EIR. 
 
SCOPE argues the EIR is devoid of any factual 
discussion of the impacts of the PCL decision on the 
West Creek project. But the EIR discloses that a final 
judgment invalidating the Monterey Agreement could 
impair Castaic's supply of SWP water. The EIR goes 
on to state that such a result is unlikely because the 
Kern-Castaic transfer can be validated outside the 
Monterey Agreement. SCOPE cites no authority for 
the proposition that the West Creek EIR must discuss 
the factors the DWR will be required to consider in 
preparing a revised Monterey Agreement EIR. The 
Kern-Castaic transfer is not dependent on the 
Monterey Agreement. Such a discussion is not 
necessary for informed decision making or public 
participation. 
 
*162 SCOPE cites Vineyard, supra, 40 Cal.4th at p. 
440, 53 Cal.Rptr.3d 821, 150 P.3d 709, for the 
proposition that it is improper for an EIR to tier from 
an environmental document that will be completed in 
the future. SCOPE points out that West Creek's EIR 
was certified without waiting for the DWR to 
complete its revised EIR for the Monterey 
Agreement. But West Creek's EIR was not tiered on 
future Monterey Agreement environmental 
documents. In fact, West Creek's water supply 
analysis is based on the premise that the Monterey 
Agreement litigation is unlikely to affect the Kern-
Castaic transfer. 
 
West Creek's EIR satisfies the third principle of 
analysis stated in Vineyard.   The record contains 
substantial evidence demonstrating a reasonable 
likelihood that water from the Kern-Castaic transfer 
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will be available for the project's near- and long-term 
needs. (See Vineyard, supra, 40 Cal.4th at p. 437, 53 
Cal.Rptr.3d 821, 150 P.3d 709.)   The record also 
shows the County proceeded in a manner required by 
CEQA. The EIR neither improperly used tiering to 
defer all analysis of supplies to future stages of the 
project, nor relied upon demonstrably illusory 
supplies. (Ibid.)
 
**460 SCOPE argues that West Creek's EIR is 
deficient because it fails to analyze the project's water 
supply in the absence of the 41,000 afy Kern-Castaic 
transfer. When first published, Vineyard's fourth 
principle was slightly different than the one stated in 
the subsequent modified opinion. Principle four then 
stated that an EIR requires analysis of replacement or 
alternative water sources where “a full discussion 
leaves some uncertainty regarding actual availability 
of the anticipated future water sources....” Principle 
four in the modified version of Vineyard allows 
slightly more flexibility in determining the issue of 
available future water sources. It requires analysis of 
replacement or alternative sources only if it is 
“impossible to confidently determine” that 
anticipated future water sources will be available. 
 
Here West Creek's EIR acknowledges there is at least 
some legal uncertainty about the Kern-Castaic 
transfer. The EIR states in part: “An adverse final 
judgment invalidating the Monterey Agreement could 
affect [Castaic's] completed acquisition of the 41,000 
AF, which could in turn impair [Castaic's] supply of 
SWP water through its contracts with DWR and other 
SWP contractors.” 
 
Some would argue it is certain that the outcome of 
litigation is seldom certain. But whatever the 
outcome of the PCL litigation, it is highly unlikely it 
will affect the Kern-Castaic water transfer. The water 
is now available, and for years has been available for 
the project under executed agreements. The 
recertified EIR notes that the Kern-Castaic transfer 
can legally occur without the Monterey Agreement. 
Suffice it to say, however the Monterey Agreement 
*163 litigation is eventually decided, the Kern-
Castaic transfer will likely not be affected. Per 
principle four, we can confidently determine that the 
water will be available. 
 

V 
 

[11] SCOPE contends West Creek's EIR is deficient 
in that it fails to discuss the impact of the lack of 
funding to remediate perchlorate contamination of 
local water wells. SCOPE has no quarrel with the 
EIR's discussion of perchlorate contamination of 
local wells. Its contention is limited to the lack of 
funding for remediation measures. 
 
In addition to SWP water, two local aquifers will 
serve as part of the project's water supply, the 
Alluvial Aquifer and the Saugus Aquifer. SCOPE 
argues there are 67 wells owned by water companies 
in these aquifers and an undisclosed number of 
private wells. SCOPE points to evidence that the 
estimated cost of remediation is $500,000 per well. 
No source of funding is identified in the EIR to pay 
for the equipment necessary for remediation. 
 
SCOPE relies on Federation of Hillside & Canyon 
Associations v. City of Los Angeles (2000) 83 
Cal.App.4th 1252, 1261-1262, 100 Cal.Rptr.2d 
301(Federation ).   There the city adopted a general 
plan framework (GPF) as part of its general plan. The 
GPF identified mitigation measures, including a 
transportation plan designed to mitigate the 
transportation impacts of the GPF's growth policies. 
The transportation plan acknowledged that to 
implement the mitigation measures would require the 
cooperation of various public agencies, that the city's 
portion of the costs would exceed its revenues, and 
that there is “great uncertainty” whether the 
mitigation measures would ever be funded or 
implemented. Although the city adopted the 
mitigation measures, it made no effort to ensure they 
will actually be implemented or enforceable. The 
court determined that the city's approval of the GPF 
must be vacated for failing to ensure that feasible 
mitigation measures will actually**461 be 
implemented. (Id. at p. 1261, 100 Cal.Rptr.2d 301, 
citing §§ 21002.1, subd. (b); 21081.) 
 
Here, although water agencies may have 67 wells, 
only six of them have been identified as being 
contaminated with perchlorate. Unlike the city in 
Federation, here the County did not acknowledge 
there is great uncertainty that mitigation measures 
would ever be funded or implemented. To the 
contrary, the EIR states in part: “Due to the high 
value of this local water resource, the purveyors have 
placed a high priority on replacing the impacted 
groundwater capacity by installing wellhead 
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treatment and the construction of new wells.”  Here, 
unlike Federation, there is nothing to suggest the 
mitigation measures will not be implemented. 
Finally, SCOPE points to nothing in Federation or 
any other case that requires the EIR to discuss 
funding for mitigation measures. 
 

*164 DISPOSITION 
 
The judgment is affirmed. Costs on appeal are 
awarded to respondents and real parties in interest. 
 
COFFEE and PERREN, JJ., concur. 
Cal.App. 2 Dist.,2007. 
Santa Clarita Organization for Planning the 
Environment v. County of Los Angeles 
157 Cal.App.4th 149, 68 Cal.Rptr.3d 449, 07 Cal. 
Daily Op. Serv. 13,422, 2007 Daily Journal D.A.R. 
17,387 
 
END OF DOCUMENT 
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Annual Reports Consistent with SP 4.11-15



Crop Type

 Total 
Irrigated 

Acres 

Adjusted 
CIMIS Water 
Use (af/ac)

Adjusted 
CIMIS 

Water Use 
(af/yr)

%of Water 
use by 
Crop

Total Pumped 
Water Based 
on SCE (af) 

Allocation of 
Total Pumped 
Water By Crop 

(af/yr) 

Acre Feet/ 
Year per Acre 

of Crop

LA Co. 
Irrigated 
Crops 
(acres) 

LA Co. Crop 
Share Of Actual 
Pumped Water 

(af/yr) 

LA Co. Crop 
Share Using 

Adjusted CIMIS 
(af/yr) 

Citrus(furrow) 59          6.31 372 2.64% 12,286             325                    5.51
Citrus(micro) 492        4.73 2327 16.53% 2,030                 4.13
Sudan Grass 388        10.81 4194 29.79% 3,660                 9.43 388        3,660                  4,194                
Vegetables 931        7.72 7187 51.04% 6,271                 6.74 581        3,914                  4,485                
Totals 14081 100.00% 12,286               969        7,573                  8,680                

Newhall Ranch Specific Plan
2003 Annual Report

Los Angeles County Agriculture Water Use
Mitigation Measure 4.11 -15



Crop Type

 Total 
Irrigated 

Acres 

Adjusted 
CIMIS Water 
Use (af/ac)

Adjusted 
CIMIS 

Water Use 
(af/yr)

%of Water 
use by 
Crop

Total Pumped 
Water Based 
on SCE (af) 

Allocation of 
Total Pumped 
Water By Crop 

(af/yr) 

Acre Feet/ 
Year per 

Acre of Crop

LA Co. 
Irrigated 

Crops 
(acres) 

LA Co. Crop 
Share Of Actual 
Pumped Water 

(af/yr) 

LA Co. Crop 
Share Using 

Adjusted 
CIMIS (af/yr) 

Citrus 340        4.92 1673 10.86% 12,828            1,393                 4.10
Irrigated Hay 160        2.95 472 3.06% 393                    2.46 160        393                    472                  
Irrigated Pasture 174        11.26 1959 12.72% 1,632                 9.38 174        1,632                 1,959               
Vegetables 1,392     8.04 11192 72.67% 9,322                 6.70 627        4,199                 5,041               
Nursery 30          3.52 106 0.69% 88                      2.93 -                     -                   
Totals 15401 100.00% 12,828               961        6,224                 7,472               

Newhall Ranch Specific Plan
2004 Annual Report

Los Angeles County Agriculture Water Use
Mitigation Measure 4.11 -15



Crop Type

 Total 
Irrigated 

Acres 

Adjusted 
CIMIS Water 
Use (af/ac)

Adjusted 
CIMIS 

Water Use 
(af/yr)

%of Water 
use by 
Crop

Total Pumped 
Water Based 
on SCE (af) 

Allocation of 
Total Pumped 
Water By Crop 

(af/yr) 

Acre Feet/ 
Year per 

Acre of Crop

LA Co. 
Irrigated 

Crops 
(acres) 

LA Co. Crop 
Share Of Actual 
Pumped Water 

(af/yr) 

LA Co. Crop 
Share Using 

Adjusted 
CIMIS (af/yr) 

Citrus 308        3.69 1137 12.61% 8,800              1,110                 3.60
Irrigated Hay 160        6.03 965 10.70% 942                    5.89 160        942                    965                  
Irrigated Pasture 174        7.03 1223 13.57% 1,194                 6.86 175        1,201                 1,230               
Vegetables 907        6.03 5469 60.68% 5,340                 5.89 278        1,637                 1,676               
Nursery 83          2.64 219 2.43% 214                    2.58 -                   
Totals 9013 100.00% 8,800                 613        3,780                 3,871               

Newhall Ranch Specific Plan
2005 Annual Report

Los Angeles County Agriculture Water Use
Mitigation Measure 4.11 -15



Crop Type

 Total 
Irrigated 

Acres 

Adjusted 
CIMIS Water 
Use (af/ac)

Adjusted 
CIMIS 

Water Use 
(af/yr)

%of Water 
use by 
Crop

Total Pumped 
Water Based 
on SCE (af) 

Allocation of 
Total Pumped 
Water By Crop 

(af/yr) 

Acre Feet/ 
Year per 

Acre of Crop

LA Co. 
Irrigated 

Crops 
(acres) 

LA Co. Crop 
Share Of Actual 
Pumped Water 

(af/yr) 

LA Co. Crop 
Share Using 

Adjusted 
CIMIS (af/yr) 

Citrus 278        4.07 1131 9.44% 13,709            1,295                 4.66
Irrigated Hay 233        6.65 1549 12.93% 1,773                 7.61 205        1,560                 1,363               
Sudan Grass (double Crop) 0 0 0.00% -                    
Irrigated Pasture 231        7.76 1793 14.96% 2,051                 8.88 231        2,051                 1,793               
Vegetables 923        6.65 6138 51.23% 7,023                 7.61 285        2,168                 1,895               
Sod 119        6.65 791 6.60% 905                    7.61 119        905                    791                  
Nursery 199        2.91 579 4.83% 663                    3.33 -                   
Totals 11982 100.00% 13,709               840        6,685                 5,842               

Newhall Ranch Specific Plan
2006 Annual Report

Los Angeles County Agriculture Water Use
Mitigation Measure 4.11 -15



Crop Type

 Total 
Irrigated 

Acres 

Adjusted 
CIMIS Water 
Use (af/ac)

Adjusted 
CIMIS 

Water Use 
(af/yr)

%of Water 
use by 
Crop

Total Pumped 
Water Based 
on SCE (af) 

Allocation of 
Total Pumped 
Water By Crop 

(af/yr) 

Acre Feet/ 
Year per 

Acre of Crop

LA Co. 
Irrigated 

Crops 
(acres) 

LA Co. Crop 
Share Of Actual 
Pumped Water 

(af/yr) 

LA Co. Crop 
Share Using 

Adjusted 
CIMIS (af/yr) 

Citrus 278        4.45 1237 8.88% 11,781            1,046                 3.76
Alfalfa 205        7.27 1490 10.70% 1,261                 6.15 205        1,261                 1,490               
Irrigated Hay 28          7.27 204 1.46% 172                    6.15
Sudan Grass (double Crop) 0 0 0.00% -                    
Irrigated Pasture 231        8.48 1959 14.07% 1,657                 7.17 231        1,657                 1,959               
Vegetables 1,037     7.27 7539 54.13% 6,377                 6.15 355        2,183                 2,581               
Sod 119        7.27 865 6.21% 732                    6.15 119        732                    865                  
Nursery 199        3.18 633 4.54% 535                    2.69
Totals 13927 100.00% 11,781               910        5,833                 6,895               

Newhall Ranch Specific Plan
2007 Annual Report

Los Angeles County Agriculture Water Use
Mitigation Measure 4.11 -15



Crop Type

 Total 
Irrigated 

Acres 

Adjusted 
CIMIS Water 
Use (af/ac)

Adjusted 
CIMIS 

Water Use 
(af/yr)

%of Water 
use by 
Crop

Total Pumped 
Water Based 
on SCE (af) 

Allocation of 
Total Pumped 
Water By Crop 

(af/yr) 

Acre Feet/ 
Year per 

Acre of Crop

LA Co. 
Irrigated 

Crops 
(acres) 

LA Co. Crop 
Share Of Actual 
Pumped Water 

(af/yr) 

LA Co. Crop 
Share Using 

Adjusted 
CIMIS (af/yr) 

Citrus 273        4.63 1264 10.31% 10,633            1,096                 4.01
Alfalfa 82          7.57 621 5.06% 538                    6.56 82          538                    621                  
Irrigated Hay 28          7.57 212 1.73% 184                    6.56
Sudan Grass (double Crop) 0 0 0.00% -                    
Irrigated Pasture 231        8.83 2040 16.63% 1,769                 7.66 231        1,769                 2,040               
Vegetables 825        7.57 6245 50.93% 5,416                 6.56 142        932                    1,075               
Sod 168        7.27 1221 9.96% 1,059                 6.30 168        1,059                 1,221               
Nursery 199        3.31 659 5.37% 571                    2.87 -                     
Totals 12262 100.00% 10,633               623        4,298                 4,957               

Newhall Ranch Specific Plan
2008 Annual Report

Mitigation Measure 4.11 -15
Los Angeles County Agriculture Water Use
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APPENDIX 4.11
Wastewater Disposal



Written Correspondence with Basil Hewitt, August 15, 2005





Wastewater Generation



103,300.00 0.1033

0.00 0.0000

    Special Generator (9) tsf 25.00 0.00 0.0000 0

(7) Uses same generation factor as for professional building.
(8) Uses same generation factor as for commercial retail.
(9) Uses same generation factor as for industrial/manufacturing.

Landmark Village Wastewater Generation 
Generation

Factor Generation Generation
Land Use Units Quantity (gpd) (gpd) (mgd) AFY

Residential
    Single Family du 308 260.00 80,080.00 0.0801 89.70112106
    Multi-Family du 1,136 195.00 221,520.00 0.2215 248.13427
    Mobile Homes du 195.00 0.00 0.0000 0
Non-Residential 0
    Commercial Retail tsf 1,033 100.00 115.7108617
    Hotel sq.ft. na 0
    Hotel (1) rooms 125.00 0.00 0.0000 0
    School tsf 20 200.00 4,000.00 0.0040 4.480575478
    College stdnts 20.00 0
    College sq.ft. na 0
    Hospital sq.ft. na 0
    Hospital (3) beds 125.00 0.00 0.0000 0
    Library (4) tsf 50.00 0.00 0.0000 0
    Church tsf 50.00 0.00 0.0000 0
    Business Park (7) tsf 300.00 0.00 0.0000 0
    Industrial/Manufacturing (5) tsf 25.00 0.00 0.0000 0
    Utilities tsf 25.00 0.00 0.0000 0
    Commercial/Medical Office tsf 300.00 0.00 0.0000 0
    Golf Course/Park acres 0.00 0.00 0.0000 0
    Golf Course/Park Imps tsf 100.00 0.00 0.0000 0
    Visitor Serving (8) tsf 100.00 0.00 0.0000 0

Totals 408,900.00 0.4089 458.03

gpd = gallons per day; mgd = million gallons per day; du = dwelling unit; tsf = thousand square feet;
        sq. ft. = square feet; stdnts = students
Source of wastewater generation factors is CDSLAC, Loadings for Each Class of Land Use (1992-93).
          This list is provided in Appendix 4.10.
(1) Number of hotel rooms is based upon an assumed 400 gross square feet per room.  
(3) Number of hospital beds is based upon an assumed 500 gross square feet per bed.
(4) Uses same generation factor for library as used for church.
(5 ) Generation factor for industrial/manufacturing is based on dry manufacturing uses.
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Solid Waste



Solid Waste Information/Calculations







APPENDIX 4.13
Police Services



Written Correspondence from Captain Patti A. Minutello,
Los Angeles County Sheriff’s Department, Santa Clarita Valley Station,

August 4, 2004









Correspondence from the Department of California Highway Patrol,
July 30, 2004







Law Enforcement Facilities Mitigation Fee Recommendation Letter;
May 27, 2008



















































































































































APPENDIX 4.14
Fire Protection Services



Correspondence from David R. Leninger, August 2, 2004







Correspondence from David R. Leninger, December 31, 2002

















APPENDIX 4.15
Education



School Facilities Funding Agreement Between the Castaic Union
School District and Newhall Land and Farming

























































































































































































































School Facilities Funding Agreement Between the William S. Hart
School District and Newhall Land and Farming



















































DMS Inventory Information





Student Generation Calculations





APPENDIX 4.17
Library Services



Written Correspondence from Malou Rubio, Head of Staff Services
County of Los Angeles Public Library, Library Headquarters,

August 11, 2004











Library Calculations







Written Correspondence from Malou Rubio, Head, Staff Services,
County of Los Angeles Public Library, Library Headquarters,

June 28, 2004
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ENVIRON Utilities Technical Report for Landmark Village,
November 2009
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1.0 EXECUTIVE SUMMARY 

Landmark Village is a proposed mixed use community within the approved Newhall Ranch 
Specific Plan area.  This community would be located in northern, unincorporated Los Angeles 
County, within the Santa Clarita Valley planning area.  The Landmark Village development would 
contain 1,444 residences, including 308 single-family homes and 1,136 multi-family units, as well 
as up to 1,033,000 square feet of commercial and mixed-use space, an elementary school, fire 
station, public and private recreation facilities, trails, and various road improvements. 

In this report, ENVIRON summarizes the overall electricity and natural gas use for Landmark 
Village reported in the Landmark Village Climate Change Technical Report (LVCCTR), dated 
September 2009.  Close reference to the LVCCTR should be made when reviewing this report to 
better understand the energy use estimations presented below. 

Buildout of Landmark Village would place new demands on electrical and natural gas services 
provided by Southern California Edison (SCE) and Southern California Gas Company (SCGC).  
Tables 1 and 2 show the Landmark Village annual electricity and natural gas usage.  These tables 
show two scenarios: the baseline energy use (i.e., the standard energy use associated with 
buildout of residential and non-residential buildings in compliance with the 2008 Title 24 
standards,1 and the standard operation of recreation center pools), and the Landmark Village 
energy use (i.e., the energy use associated with buildout of residential and non-residential 
buildings that are 15 percent more energy efficient than required by the 2008 Title 24 standards, 
and the use of solar heating at all recreation center pools). The Landmark Village scenario results 
in future electricity and natural gas use of 31,151,393 kWh/yr and 90,147 MMBTU/yr, respectively.  
The baseline scenario results in future electricity and natural gas use of 33,646,878 kWh/yr and 
138,573 MMBTU/yr, respectively.  Some of the electricity reported here, for both the Landmark 
Village and baseline scenarios, is for water conveyance that will not be spent in the area; 
therefore, infrastructure for that need not necessarily be included. 

2.0 ESTIMATION OF ANNUAL ELECTRICITY AND NATURAL GAS 
USAGE FROM RESIDENTIAL BUILDINGS 

Residential buildings include single-family homes, attached homes, apartments, and 
condominiums. This section describes the methods used to estimate the electricity and natural 
gas use associated with activities in those buildings.    

ENVIRON calculated annual electricity and natural gas use for each residential building type as 
described in the LVCCTR. The project applicant has committed to (i) a 15 percent improvement 
over 2008 Title 24 standards for all residential buildings and (ii) a renewable electricity equivalent 
for all single-family detached homes.  In this Utilities Technical Report, ENVIRON incorporated the 
15 percent improvement over Title 24, but did not account for renewable energy, as it is uncertain 
if the renewable energy commitment made by the project applicant would come from the utility 
provider or from local distributed generation.  If this renewable energy was to come from the utility 
provider, the transmission and distribution systems needed to deliver the electricity would be the 

                                                 
1 Title 24 – California Code of Regulations (CCR), Title 24, also known as the California Building Standards Code 
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same as if there were no renewable electricity.  Therefore, in an effort to be conservative, 
ENVIRON estimated the electricity use assuming the renewable portion would come from the 
utility provider. 

To calculate overall electricity and natural gas usage, ENVIRON multiplied the number of dwelling 
units for each housing type by the annual electricity and natural gas usage per dwelling unit.  The 
total electricity and natural gas usage from these three housing types is given in Tables 1 and 2.   

If the residential units at Landmark Village are minimally compliant with the 2008 Title 24 
standards (i.e., the baseline scenario), the total electricity and natural gas use is estimated to be 
7,108,266 kWh/yr and 47,113 MMBTU/yr, respectively.  The total electricity and natural gas use in 
residential buildings in Landmark Village, assuming the residential dwellings are 15 percent more 
efficient than the 2008 Title 24 standards require, is estimated to be 6,616,526 kWh/yr and 41,089 
MMBTU/yr, respectively.   

3.0 ESTIMATION OF ANNUAL ELECTRICITY AND NATURAL GAS 
USAGE FROM NON-RESIDENTIAL BUILDINGS 

Non-residential buildings include all structures, except residences, that may exist in a 
development, such as government, municipal, commercial, retail, and office space.  This section 
describes the methods used to estimate the electricity and natural gas use associated with 
activities in those buildings.    

As detailed in the LVCCTR, the overall electricity and natural gas use for Landmark Village non-
residential buildings was calculated based on data provided in the 2006 California Commercial 
End-Use Survey (CEUS), as developed by the California Energy Commission (CEC); see the 
LVCCTR for detailed calculations and methodologies.   

ENVIRON calculated annual electricity and natural gas use for each type of non-residential 
building as described in the LVCCTR. The project applicant has committed to (i) a 15 percent 
improvement over the 2008 Title 24 standards for all non-residential buildings, and (ii) a 
renewable electricity equivalent for every 1,600 square feet of roof space (approximately 8% of 
the rooftop building space).  In this Utilities Technical Report, ENVIRON incorporated the 15 
percent improvement over Title 24, but did not account for renewable energy, as it is uncertain if 
the renewable energy commitment made by the project applicant would come from the utility 
provider or from local distributed generation.  If this renewable energy was to come from the utility 
provider, the transmission and distribution systems needed to deliver the electricity would be the 
same as if there were no renewable electricity.  Therefore, in an effort to be conservative, 
ENVIRON estimated the electricity use assuming the renewable portion would come from the 
utility provider. 

To calculate overall electricity and natural gas usage, ENVIRON multiplied the building type-
specific annual electricity and natural gas usage per square footage by the total square footage 
for that building type.  The total electricity and natural gas usage from these three housing types is 
given in Tables 1 and 2.   

If the non-residential buildings at Landmark Village are minimally compliant with the 2008 Title 24 
standards (i.e., the baseline scenario), the total electricity and natural gas use is estimated to be 
23,015,456 kWh/yr and 51,099 MMBTU/yr, respectively.  The total electricity and natural gas use 
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in non-residential buildings in Landmark Village, assuming the residential dwellings are 15 percent 
more efficient than 2008 Title 24 requires, is estimated to be 21,011,712 kWh/yr and 49,058 
MMBTU/yr, respectively. 

4.0 ESTIMATION OF ANNUAL ELECTRICITY AND NATURAL GAS 
USAGE FROM MUNICIPAL SOURCES 

Municipal sources include public lighting and the supply, treatment, and distribution of water and 
wastewater.  These sources use electricity, but do not use natural gas.  The LVCCTR calculates 
electricity usage for these sources based upon CEC data.  Landmark Village municipal sources 
will use 2,062,959 kWh/yr.  Here, we conservatively list baseline and Landmark Village electricity 
use as the same value.  Most of the municipal electricity use is for water conveyance, and most of 
that will not be spent in the area.  Therefore, infrastructure for water conveyance electricity use 
need not necessarily be included. 

5.0 ESTIMATION OF ANNUAL ELECTRICITY AND NATURAL GAS 
USAGE FROM RECREATIONAL CENTERS (POOLS) 

As described in the LVCCTR, ENVIRON assumed that outdoor competition-size swimming 
pools would be the main sources of energy use in Landmark Village recreation centers.  The 
project applicant has committed to using solar heating to heat the pools; pools will not use 
natural gas for heating.  The baseline scenario, which uses traditional natural gas heating, 
would use 40,362 MMBTU/yr, as calculated in the LVCCTR.  Table 1 lists electricity required to 
run the pool filter pumps as calculated in the LVCCTR. The Landmark Village pools' electricity 
usage is equivalent to the baseline electricity usage, a total of 1,460,196 kWh/yr.   

6.0 OVERALL ELECTRICITY AND NATURAL GAS USE 

Tables 1 and 2 show the future electricity and natural gas use at Landmark Village.  These tables 
present two scenarios: the baseline scenario represents Landmark Village without certain energy 
efficiency project design features, and the Landmark Village scenario incorporates energy efficient 
project design features. The baseline total electricity and natural gas use are 33,646,878 kWh/yr 
and 138,573 MMBTU/yr, respectively.  Landmark Village total electricity and natural gas use are 
31,151,393 kWh/yr and 90,147 MMBTU/yr, respectively.  Landmark Village, therefore, uses 7% 
less electricity and 35% less natural gas than the baseline scenario. 

Residential buildings, if minimally compliant with the 2008 Title 24 standards, would account for 
electricity and natural gas use of 7,108,266 kWh/yr and 47,113 MMBTU/yr, respectively.  
Residential buildings, if 15% more efficient than the 2008 Title 24 standards require, would 
account for electricity and natural gas use of 6,616,526 kWh/yr and 41,089 MMBTU/yr, 
respectively.  Therefore, residential buildings use 7% less electricity and 13% less natural gas 
than minimally Title 24 compliant buildings. 

Non-residential buildings, if minimally compliant with the 2008 Title 24 standards, would account 
for electricity and natural gas use of 23,015,456 kWh/yr and 51,099 MMBTU/yr, respectively.  
Non-residential buildings, if 15% more efficient than the 2008 Title 24 standards require, would 
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account for electricity and natural gas use of 21,011,712 kWh/yr and 49,058 MMBTU/yr, 
respectively.  Therefore, non-residential buildings use 9% less electricity and 4% less natural gas 
than minimally Title 24 compliant buildings. 

Recreation centers (pools) would use of 40,362 MMBTU/yr of natural gas if the pools were heated 
using traditional natural gas heaters. If heated with solar heating systems, as proposed, the pools 
would require no natural gas. This is a 100% natural gas savings over the baseline scenario. 

7.0 UNCERTAINTIES IN ELECTRICITY AND NATURAL GAS 
CALCULATIONS 

It should be noted that that the calculations presented above rely on assumptions made in the 
LVCCTR.  These assumptions, and the uncertainties that result from them, are restated below: 

Residential 

o Although all buildings in the development will be Title 24 compliant, Title 24 does not 
specify building dimensions (e.g., size, height, or orientation).  Title 24 also provides 
significant flexibility for window types, window amounts, insulation choice, and other 
parameters.  This uncertainty is expected to neither over- nor underestimate emissions. 
Title 24 grants enough flexibility that if a designer puts in more windows than is “allowed” 
under the prescriptive measures, the energy efficiency losses can be offset by improving 
the window quality, or installing a more efficient HVAC system.  Although it is unknown 
how exactly the buildings will be designed, each home will be Title 24 compliant, and 
thereby all design features of the home that make it less energy efficient will be offset by 
design features that make it more energy efficient. 

o Energy use will vary considerably depending upon the design of the home.  The 
residential units to be built in Landmark Village will vary considerably in size, layout, and 
overall design.  The parameters used here are intended to represent the upper quartile 
of homes relative to sizes in each category.  As such, energy use from the homes that 
will actually be built in Landmark Village are anticipated to be lower.   

o Built environment energy use will vary considerably depending upon the homeowners’ 
habits regarding energy use.  For instance, homeowners determine the set point of 
thermostats, the duration of showers, the usage of lights, if they are to have a second 
refrigerator, and the temperature of the refrigerator, among other things.  The project 
applicant will have little, if any, influence over homeowner behavior.  Current median 
behavior attributes are presented here.  To the extent that individuals are becoming 
more energy conscious, this will tend to overestimate energy use in the future. 

o Plug-in energy use will vary considerably depending upon the appliances, lights, and 
other plug-ins installed by the homeowner.  The project applicant will have little, if any, 
influence over these choices made by the homeowner.  As above, the current median 
behavior attributes are presented here.  To the extent that individuals are becoming 
more energy conscious, or appliances are becoming more energy efficient, this will tend 
to overestimate energy use in the future. 
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Non-Residential 

o For new developments, the exact types of buildings are typically unknown.  As such, not 
all building categories that may actually exist in Landmark Village are represented in this 
analysis.  However, all of the non-residential building area is accounted for and the best 
available assessment of the building type composition of Landmark Village was used.  
The tables provided in this section present the differences in energy intensities from 
building type to building type. 

o Although it is unknown exactly how the buildings will be designed, each building will be 
Title 24 compliant.  Therefore all design features of the building that make it less energy 
efficient will be offset by design features that make it more energy efficient. 

 

 



Unit Baseline4 Landmark Village4

Residential1 7,108,266 6,616,526 7%

Non-Residential1 23,015,456 21,011,712 9%

Municipal2 2,062,959 2,062,959 0%

Recreational (Pools)3 1,460,196 1,460,196 0%

Total 33,646,878 31,151,393 7%

Notes:

Abbreviations:
kWh - kilowatt-hour

yr - year

1. Baseline annual electricity usage reflects the electricity usage from residential and non-residential buildings which are minimally 
compliant with 2008 Title 24 standards. The calculation of Landmark Village annual electricity usage incorporates Newhall's 
commitment to 15% better than 2008 Title 24 for residential and non-residential buildings. Although Newhall committed to using 
renewable electricity equivalent to putting photovoltaic systems on all single family detached residences, ENVIRON did not 
incorporate this electricity savings in this Utilities Technical Report, as it is uncertain if the renewable energy would come from the 
utility provider or from local distributed generation.
2. Baseline Municipal electricity usage is equivalent to the Landmark Village Municipal electricity usage. Most of the municipal 
energy use is for water conveyance, and most of that will not be spent in the area, therefore, infrastructure for that need not 
necessarily be included.
3. Recreation Center (Pools) electricity usage reflects the amount of electricity required to run the pool filter pumps.  The 
Landmark Village electricity usage is expected to be equivalent to the Baseline electricity usage.

Title 24 - California Code of Regulations (CCR), Title 24, also known as the California Building Standards Code

4. See individual category footnotes for the definitions of Baseline and Landmark Village annual electricity usage.

Source
Annual Electricity Usage Improvement over 

Baseline

kWh/yr

Table 1
Summary of Electricity Usage for Landmark Village

Landmark Village
Newhall, California

E N V I R O N



Unit Baseline3 Landmark Village3

Residential1 47,113 41,089 13%

Non-Residential1 51,099 49,058 4%

Recreational (Pools)2 40,362 0 100%

Total 138,573 90,147 35%

Notes:

Abbreviations:
MMBTU - Million British Thermal Units

yr - year

1. Baseline annual natural gas usage reflects the natural gas usage from residential and non-residential buildings which are 
minimally compliant with 2008 Title 24 standards. The calculation of Landmark Village annual natural gas usage incorporates 
Newhall's commitment to 15% better than 2008 Title 24 for residential and non-residential buildings.
2. Baseline annual natural gas usage reflects the amount of natural gas required to heat Recreation Center pools using traditional 
heaters. The calculation of Landmark Village annual natural gas usage incorporates Newhall's committment to using solar heating 
rather than natural gas heating for all Recreation Center pools.

Title 24 - California Code of Regulations (CCR), Title 24, also known as the California Building Standards Code

3. See individual category footnotes for the definitions of Baseline and Landmark Village annual natural gas usage.

Table 2
Summary of Natural Gas Usage for Landmark Village

Landmark Village
Newhall, California

MMBTU/yr

Source
Annual Natural Gas Usage Improvement over 

Baseline

E N V I R O N



APPENDIX 4.21
Environmental Safety



Phase I Environmental Site Assessment (ESA), September 27, 2004
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	ARTICLE 1. DEFINITIONS 
	ARTICLE 2. COURT APPROVALS AND RELATED SETTLEMENTS 
	2.1 Final Bankruptcy Court Approval Order and Good Faith Certifications Required 
	2.1.1 This Agreement, and the settlement of claims reflected herein, is absolutely contingent upon (i) court certification that such settlement is made in good faith, and (ii) a settlement of, or the dismissal with prejudice of, all of the claims asserted in the Counter-Claims (the “Related Settlement”) and court certification of the Related Settlement as being made in good faith (collectively, the “Good Faith Certifications”).   The court’s order(s) setting forth the Good Faith Certifications shall at a minimum provide that “any and all claims against the settling Defendants and the settling counter-defendants, arising out of the matters addressed in the Underlying Action or addressed in the Related Settlement, regardless of when asserted or by whom, are barred; such claims are barred regardless of whether they are brought pursuant to CERCLA, or pursuant to common law or other federal or state laws,” or language substantially to the same effect.  
	2.1.2 This Agreement shall be null and void ab initio, and the Parties shall be returned to their respective positions in all aspects, if either (a) the Related Settlement, Good Faith Certifications and Final Approval Order have not all been obtained before October 31, 2007 for any reason; or (b) the Bankruptcy Court denies a motion to approve this Agreement as written or (c) a court denies a motion for good faith certification of either this Agreement, the Related Settlement or both, as written.  RFI Parties, at their sole cost and expense, shall prepare and file a motion with the Bankruptcy Court in a form satisfactory to all Parties seeking the Final Approval Order promptly after the Agreement’s execution by all Parties.  RFI Parties’ motion for a Final Approval Order shall include a request that the Bankruptcy Court in its Final Approval Order make the Bankruptcy Court Determinations in accordance with the requirements set forth in Section 2.4 of this Agreement.   
	2.1.3 All other Parties shall support the entry of the Final Approval Order and shall cooperate with RFI Parties in presenting the motion seeking approval.  The Parties shall cooperate in preparing and filing motions with the District Court seeking the Good Faith Certifications.  To the extent required under CERCLA or applicable federal law, the Parties agree to cooperate in obtaining approval of a United States District Court having appropriate jurisdiction (the “District Court”) as necessary to ensure enforceability of the terms and intent of this Agreement (including but not limited to asking the Bankruptcy Court to certify its findings and/or conclusions regarding certain issues to such District Court).  

	2.2 Plaintiffs’ Reservation of Rights Against Buyer 
	2.3 Plan Filed by Debtors 
	2.4 Final Approval Order Provisions 
	2.5 Plaintiffs’ Recourse Against Debtors 
	ARTICLE 3. PAYMENTS DIRECTLY TO PLAINTIFFS 
	3.1 Payment for Plaintiffs’ Past Environmental Claims 
	3.2 Payment for Plaintiffs’ Past Design Costs 
	3.3 Payment to VWC 

	ARTICLE 4. FUNDING OF Q2 COSTS, REPLACEMENT WELL/DISTRIBUTION PIPELINE CAPITAL COSTS AND PROJECT CAPITAL COSTS 
	4.1 Funding of Q2 Capital Costs and Q2 O&M Costs 
	4.1.1 The Q2 Treatment System commenced operations on October 12, 2005 (“Q2 Commencement Date”), and VWC has been incurring Q2 O&M Costs for the Q2 Treatment System since that date.  
	4.1.1.1 During the period prior to October 12, 2007, VWC’s withdrawal of funds for Q2 O&M Costs shall not exceed nine thousand and three hundred dollars ($9300) on average per month except in the event of a Q2 Resin Exchange and except for reimbursement of any Q2 O&M Costs that have been incurred prior to the Effective Date and not previously paid out of the Q2 Escrow Account.   
	4.1.1.2 In the event Commencement of Operation of the Project has not occurred as of October 12, 2007, and the Q2 Treatment System must still be operated pursuant to applicable regulatory requirements, Defendants shall pay or cause to be paid an additional deposit of one hundred eleven thousand and six hundred dollars ($111,600) on or before October 12, 2007, to be used for Q2 O&M Costs.  In the event Commencement of Operation of the Project has not occurred as of October 12, 2007, and the Q2 Treatment System must still be operated pursuant to applicable regulatory requirements, Defendants shall pay or cause to be paid additional reasonable and necessary Q2 O&M Costs until the Q2 Treatment System is relocated as provided in Section 4.2.1. After October 12, 2007, VWC may withdraw funds on a monthly basis as is reasonably necessary.    
	4.1.1.3 Defendants shall pay or cause to be paid into the existing Q2 Escrow Account an additional amount of one hundred sixty seven thousand and five hundred dollars ($167,500), or such other amount as may be agreed by the Defendants or determined by the Cost Consultant in accordance with Article 7, in the event a determination is made by VWC in accordance with its operating permit and upon agreement by Whittaker and AISLIC, that replacement of the treatment resins used in the Q2 Treatment System is necessary.  Such deposit shall be made within 10 days after VWC’s written notice of determination and request for funding has been delivered to Defendants.  Any dispute regarding such determination by VWC shall be resolved by the Cost Consultant in accordance with Article 7.    

	4.1.2 Defendants’ obligations hereunder for deposits required to be made into the Q2 Escrow Account shall be on a joint and several basis subject to Section 2.5. 
	4.1.3 Any amounts, including interest, remaining in the Q2 Escrow Account upon Q2 Treatment System Relocation to the location of the Project shall be refunded into the SF Escrow 1 Account (as defined in the Coverage and Claims Settlement Agreement.).   
	4.1.4 Payments from the Q2 Escrow Account shall be made on a monthly basis in accordance with the procedures set forth in Article 6 and the applicable Q2 Escrow Account instructions.  
	4.1.5 Defendants and AISLIC shall not be entitled to withdraw any funds from the Q2 Escrow Account or to direct or control the payment of such funds, and shall have no rights with respect to such funds, except as provided in this Agreement.  
	4.1.6 Payments for Q2 O&M Costs shall continue until the date that VWC and CLWA are required to relocate and integrate the Q2 Treatment System into the Project pursuant to Section 4.2.1 or until treatment of Well Q2 is no longer required by DHS, whichever occurs first.  The Q2 Escrow Account shall terminate following written notification from Plaintiffs that the Q2 Treatment System has been integrated into the Project or written notification from Plaintiffs or Cost Consultant or arbitrator determination that treatment of Well Q2 is no longer required by DHS, provided that payment has been made for all Q2 Capital Costs and Q2 O&M Costs permitted to paid from the Q2 Escrow Account in accordance with the procedures set forth in this Agreement. 

	4.2 Termination of the Q2 Treatment System Operations 
	4.2.1 VWC shall undertake to terminate operation of the Q2 Treatment System as soon as reasonably feasible, in accordance with requirements of the California Department of Health Services (DHS).    In connection with the construction of the Project, Plaintiffs shall incorporate the Q2 Well and the Q2 Treatment System into the Project, notwithstanding any prior determination that the treatment at Q2 Well is no longer required, so as to enable the Saugus 1&2 Treatment System to treat Q2 water in case the Q2 Well subsequently becomes recontaminated.  In connection with the construction of the Project, VWC and CLWA shall incorporate the Q2 Well and the Q2 Treatment System into the operation of the Project not later than (i) two (2) years after the Q2 Commencement Date or (ii) the Commencement of Operations of the Project, whichever is later.  Upon relocating operation of the Q2 Treatment System, VWC and CLWA shall transfer the treatment vessels used as part of the Q2 Treatment System to the location of the Project and incorporate the use of those vessels into that system.  Upon terminating or relocating operation of the Q2 Treatment System, VWC and CLWA shall transfer the remaining resin used as part of the Q2 Treatment System to the location of the Project and incorporate the unused resin into that system.  
	4.2.2 The obligation to pay Q2 O&M Costs for the Q2 Treatment System pursuant to Section 4.1.1 of this Agreement shall cease either (i) upon written notification from Plaintiffs or Cost Consultant or arbitrator determination that treatment of Well Q2 is no longer required by DHS; or (ii) upon written notification from Plaintiffs that the Q2 Treatment System has been integrated with the Project and that the Q2 O&M Costs will be included in the Project O&M Costs and handled in accordance with Article 5, which notice shall not occur later than (i) two (2) years after the Q2 Commencement Date or (ii) the Commencement of Operations of the Project, whichever occurs later.  If, after a determination that treatment at well Q2 is no longer required, well Q2 becomes re-contaminated so as to require treatment, said treatment will be handled by means of the Project, and the costs thereof shall be Project O&M Costs.  
	4.2.3 Any dispute as to whether treatment of water pumped from Q2 can be discontinued or should be recommenced shall be resolved through binding Cost Consultant arbitration, as provided in Article 7 of this Agreement, provided that the arbitration decision must be consistent with the requirements of all regulatory agencies with jurisdiction regarding perchlorate. 

	4.3 Replacement Wells/Distribution Pipeline Capital Costs Escrow Account 
	4.3.1 The Defendants’ initial proportional share of the capital costs associated with the Distribution Pipelines and the Replacement Wells & Associated Pipelines will be based on the Percentage Cost Allocation for Distribution Pipelines and Replacement Wells & Associated Pipelines set forth in Exhibit R and the bid items submitted by the bidder selected through a competitive bidding process in accordance with CLWA bid procedures and applicable law.   Whittaker’s and AISLIC’s technical representatives shall be provided reasonable opportunity to advise and consult on design, engineering, location of well replacement and other technical aspects of the contractor selection and construction process.  For bid items that do not have specific cost allocations, the weighted cost allocation of the other bid items shall be applied.  During construction, the Plaintiffs and Defendants shall provide the funds necessary to pay the selected contractors in the proportion provided for by the determination of the initial proportional share.  Upon completion and Plaintiffs’ acceptance of the construction, a true-up of the cost allocation shall be performed.  To the extent feasible, the true-up shall apply the cost allocation of Distribution Pipelines and Replacement Wells presented in Exhibit R to the actual costs of the Distribution Pipelines and Replacement Wells, including approved change orders.  
	4.3.2 The Parties acknowledge that construction of the Replacement Wells and Associated Pipelines, except the drilling of the Replacement Wells, will be deferred until the construction of the extension of Magic Mountain Parkway is initiated.   
	4.3.3 In the event Defendants’ proportional share of capital costs associated with Distribution Pipelines and Replacement Wells & Associated Pipelines exceeds four million and seven hundred fifty thousand dollars ($4,750,000), including all costs of redrilling Replacement Wells that are not capable of producing water at the required rate, Defendants shall be obligated, on a joint and several basis subject to Section 2.5, to deposit in the Replacement Wells/Distribution Pipeline Capital Costs Escrow Account additional funds sufficient to cover such excess, as reasonably determined by Plaintiffs, subject to approval by Whittaker and AISLIC or determination by the Cost Consultant.  Such deposits shall be made by Defendants in a timely manner.  The Estimate of Replacement Wells/Distribution Pipeline Capital Costs attached hereto as Exhibit S reflects that Defendants’ proportional share of the Replacement Wells/Distribution Pipeline Capital Costs exceeds $4,750,000.  However, in the event that cost savings are achieved such that Defendants’ proportional share of capital costs associated with Distribution Pipelines and Replacement Wells & Associated Pipelines is less than the amounts deposited by Defendants into the Replacement Wells/Distribution Pipeline Capital Costs Escrow Account, any amounts remaining in the Replacement Wells/Distribution Pipeline Capital Costs Escrow Account shall be refunded into the SF Escrow 1 Account (as defined in the Coverage and Claims Settlement Agreement).   
	4.3.4 Any dispute regarding the reasonableness, timing or necessity of Replacement Wells/Distribution Pipeline Capital Costs, the selection of the lowest responsive and responsible bid in the competitive bidding process, or the Defendants’ appropriate proportional share shall be resolved through Cost Consultant arbitration in accordance with Article 7.    

	4.4 Project Capital Costs Escrow Account   
	4.4.1 In the event Project Capital Costs exceed the amount of the Initial Project Capital Costs Deposit, Defendants shall deposit in the Project Capital Costs Escrow Account additional funds sufficient to cover such excess, as determined by Plaintiffs, subject to AISLIC and Whittaker approval or determination by the Cost Consultant; but such total additional funds shall not exceed five million dollars ($5,000,000).  Defendants shall deposit the additional funds in a timely manner after approval by AISLIC and Whittaker or by the Cost Consultant.  The Estimate of Project Capital Costs attached hereto as Exhibit G reflects that Project Capital Costs are projected to exceed five million ($5,000,000).  However, in the event that cost savings are achieved such that Project Capital Costs are less than the amounts deposited by Defendants into the Project Capital Costs Escrow Account, any amounts remaining in the Project Capital Costs Escrow Account shall be refunded into the SF Escrow 1 Account (as defined in the Coverage and Claims Settlement Agreement.). 
	4.4.2 Any dispute regarding the reasonableness, timing or necessity of Project Capital Costs shall be resolved through arbitration in accordance with Article 7. 


	ARTICLE 5. PAYMENT OF PROJECT O&M COSTS 
	5.1 Project  O&M Escrow Account   
	5.1.1 Defendants shall be jointly and severally obligated subject to Section 2.5 to pay Project O&M Costs in accordance with the terms of this Agreement.  The “pro forma” Estimate of Project O&M (“Pro Forma Estimate of Project O&M”) as of the date of execution of this Agreement is attached hereto as Exhibit D.  
	5.1.2 CLWA, on behalf of all Plaintiffs, and Whittaker, on behalf of all Defendants, and AISLIC shall, within thirty (30) days after Whittaker and AISLIC’s receipt of Plaintiffs’ written notice of anticipated commencement of Project operations execute and thereafter, promptly deliver to City National Bank or other agreed bank instructions for an escrow for funds to be used for payment of Project O&M Costs substantially in the form of Exhibit H-2 hereto. 
	5.1.3 Payments from the Project O&M Escrow Account shall be made on a monthly basis in accordance with the procedures set forth in this Article 5, Article 6, and the applicable escrow instructions, which instructions are subject to approval by Plaintiffs, Whittaker, and AISLIC and shall be consistent with the terms of this Agreement.  
	5.1.4 Upon termination of the Project O&M Escrow Account in accordance with this Agreement, any balance in that account shall be refunded into the SF Escrow 1 Account.  The Project O&M Escrow Account shall terminate upon termination of this Agreement or earlier payment of all Lump Sum awards, provided that payment has been made for all Project O&M Costs in accordance with the procedures set forth in this Agreement.   

	5.2 Project O&M Costs 
	5.2.1 Defendants shall fund Project O&M Costs by depositing annually in the Project O&M Escrow Account the annual O&M amounts reasonably estimated by CLWA and modified as reasonably estimated by Defendants and AISLIC, or modified as determined by the Cost Consultant, and reflected in the Joint Estimate of Project O&M jointly prepared by the Parties (which may include determinations of the Cost Consultant).  The first annual deposit (“Initial Project O&M Deposit”) shall be due thirty (30) days after Whittaker’s, and AISLIC’s receipt of Plaintiffs’ written notice of anticipated commencement of Project operations and a Joint Estimate of  Project O&M has been agreed between the Parties or determined by the Cost Consultant for the first year of operations.  The initial “Joint Estimate of Project O&M” shall be based upon the Pro Forma Estimate of Project O&M attached as Exhibit D hereto, as modified by CLWA and approved by Defendants and AISLIC or determined by the Cost Consultant.  (“Joint Estimate of Project O&M”) Defendants will reasonably consider and respond to CLWA’s proposed modifications to the attached Pro Forma Estimate of  Project O&M as provided in this Article 5.  The Parties will meet and confer concerning any disputes in preparing the initial Joint Estimate of Project O&M .  Subsequent annual O&M deposits (each an “Annual Project O&M Deposit”) in the amount of the Joint Estimate of Project O&M for the upcoming year (each a “Joint Estimate of Project O&M”) as agreed between the Parties or determined by the Cost Consultant, shall be due on or before the anniversary of the Initial Project O&M Deposit.  CLWA will provide Whittaker, AISLIC, and Steadfast with a copy of each of Plaintiffs’ proposed Joint Estimate of Annual Project O&M  at least seventy-five (75) days prior to the anniversary date of the prior year’s Annual Project O&M Deposit.  
	5.2.2 In the event of Defendants’ or AISLIC’s objection to any item included or excluded on any of the Plaintiffs’ proposed  Joint Estimates of Project O&M, Defendants or AISLIC shall notify Plaintiffs of their objection in writing within thirty (30) days after receipt of the proposed estimate, stating the reasons for its objection, and the Parties shall exercise their best efforts to resolve the disputed item(s).  In the event that the disputed item is not resolved within fifteen (15) days after Defendants’ or AISLIC’s notice of objection, the disputed item(s) shall be submitted to the Cost Consultant, for expedited resolution in accordance with Article 7, below.  Following meet and confer and any determinations of the Cost Consultant, the Parties shall jointly prepare the Joint Estimate of Project O&M as agreed among the Parties or determined by the Cost Consultant. 
	5.2.3 In the event that CLWA determines it will be necessary to supplement the Project O&M Escrow Account in any given year to pay for Project O&M Costs, CLWA shall notify Defendants, AISLIC and Steadfast of its determination and provide an itemized statement, using the same format as the then-current Joint Estimate of Project O&M, of the amount of the supplemental funding (“Estimate of Supplemental Project O&M”) required to cover the additional Project O&M Costs.  In the event of Defendants’ or AISLIC’s objection to any item included in the Plaintiffs’ proposed Estimate of Supplemental Project O&M, Defendants or AISLIC shall notify Plaintiffs of their objection in writing within fifteen (15) days after receipt of the proposed Estimate of Supplemental Project O&M, stating the reasons for its objection, and the Parties shall exercise their best efforts to resolve the disputed item(s).  In the event that the disputed item is not resolved within fifteen (15) days after Defendants’ or AISLIC’s notice of objection, the disputed item(s) shall be submitted to the Cost Consultant for expedited resolution in accordance with Article 7.  Defendants shall deposit into the Project O&M Escrow Account the amount of the Estimate of Supplemental Project O&M within ten (10) days after determination of the amount of the Estimate of Supplemental Project O&M by agreement of the Parties or determination of the Cost Consultant.  
	5.2.4 Subject to the provisions of Section 9.1.7 below, the obligation to pay Project O&M Costs pursuant to this Article 5 shall cease the earlier of (i) the California Department of Health Services (DHS), and any other agency that has asserted jurisdiction and whose agreement is required, agrees that treatment of water pumped from Saugus 1 & 2 can be discontinued; or (ii) thirty (30) years after Commencement of Operations of the Project. 
	5.2.5 Any dispute regarding the reasonableness, applicability or necessity of Project O&M Costs, except for the issue of whether treatment of water pumped from Saugus 1 & 2 can be discontinued, shall be resolved through binding arbitration, as provided in Article 7 of this Agreement, provided that the arbitration decision must be consistent with the requirements of all regulatory agencies with jurisdiction, and prior to determination of the Lump Sum as described in Section 5.2.6.  Any dispute regarding whether treatment of water pumped from Saugus 1 & 2 can be discontinued, shall be resolved through binding arbitration, as provided in Sections 13.1 and 13.2 of this Agreement (unless all Parties agree that the issue may be resolved as provided in Article 7 of this Agreement), provided that the arbitration decision must be consistent with the requirements of all regulatory agencies with jurisdiction, and prior to determination of the Lump Sum as described in Section 5.2.6. 
	5.2.6 Subject to the provisions of Section 9.1.7 below, beginning five years after Commencement of Operations of the Project (which time period will be tolled during any period in excess of one week of Remedy Stoppage), CLWA, Whittaker, or AISLIC may demand binding arbitration, as provided in Article 13 of this Agreement, for purposes of  obtaining a determination of a lump sum for payment in lieu of the Project O&M Costs that would otherwise be due and payable during the remainder of the up-to thirty-year period (the "Lump Sum") based on the following criteria:  
	5.2.6.1 The Lump Sum will be calculated on a net present value basis using appropriate assumptions and techniques, including consideration of risk, activities and costs anticipated to occur after payment of the Lump Sum, and any other factors introduced by the Parties at arbitration and determined to be relevant by the arbitrator, but the Lump Sum shall be calculated on the assumption that the Defendants’ obligation to pay for the Project O&M shall cease not later than thirty years after Commencement of Operations of the Project, except as  provided in Section 9.1.7.  The Lump Sum determination shall also be based, in part, on consideration of the actual Project O&M Costs experienced prior to arbitration, but excluding any such Project O&M Costs as may have been associated with start-up of the system or otherwise not indicative of future Project O&M Costs.  The Lump Sum amount will not include any capital costs, including but not limited to, capital costs of Project Modifications implemented pursuant to Article 9 of this Agreement or any projected or potential capital costs for Project Modifications which become or may become necessary after the first three years following Commencement of Operations of the Project (which time period will be tolled during any period in excess of one week of Remedy Stoppage).  The Lump Sum amount will not include any lobbying costs or legal fees or costs associated with obtaining funding from Public Funding Sources.  With respect to the activities and costs subject to the annual flat fee payment of  twenty thousand dollars ($20,000), described in Section 1.59, the Lump Sum will be calculated based on an assumption that the $20,000 annual flat fee will be escalated based on CPI.  For purposes of this Agreement, CPI means the Consumer Price Index for All Urban Consumers (CPI-U) in the Los Angeles-Riverside-Orange County Consolidated Metropolitan Statistical Area, All Items, as published by the United States Department of Labor, Bureau of Labor Statistics, for which the base year is 1982-84 = 100, or if such publication ceases to be in existence, a comparable index agreed by the Parties.     

	5.2.7  In the event a Lump Sum determination is made in accordance with Section 5.2.6, the amount of the Lump Sum shall be paid by Defendants, jointly and severally, and subject to Section 2.5, to Plaintiffs within thirty (30) Working Days after the arbitrator's decision is issued and any petition filed prior to that time to vacate or correct the arbitrator’s decision, pursuant to Cal. Code of Civil Procedure Section 1286.2 (Grounds for Vacation of Award) or Section 1286.6 (Grounds for Correction of Award), is finally adjudicated.  Plaintiffs agree to use the Lump Sum amount solely for Project O&M Costs until such Lump Sum amount is exhausted, or until Plaintiffs’ obligation to operate the Project, as set forth in Section 8.3.1, ceases. 


	ARTICLE 6. PAYMENTS FROM THE ESCROW ACCOUNTS 
	6.1 General 
	6.1.1 Payments from the Q2 Escrow Account, the Replacement Wells/Distribution Pipeline Capital Costs Escrow Account, the Project Capital Costs Escrow Account, and the Project O&M Escrow Account (the "Escrow Accounts") shall be made in accordance with the procedures set forth in this Section and each Escrow Account's instructions, which instructions shall be jointly approved by Plaintiffs, Whittaker, and AISLIC, and shall be consistent with the terms of this Agreement. The Parties acknowledge and agree that funding of the Escrow Accounts is based on the cost estimates contained in the Exhibits to this Agreement, which estimates were prepared by Plaintiffs’ consultants and reviewed but not independently verified by Defendants’ and AISLIC’s consultants, and that the actual costs and expenses incurred will control all corresponding future payments from the Escrow Accounts.   The Parties acknowledge and agree that payments from the Escrow Accounts are to be made solely for reasonable and necessary costs and expenses actually incurred and not paid or reimbursed by other sources, even if less than the sums set forth in any estimate.  The Parties shall cooperate in minimizing all costs incurred and paid pursuant to this Agreement.  The Parties acknowledge and agree that payments from the Escrow Accounts are to be made only for reasonable capital or operations and maintenance costs for the Project, the Replacement Wells and Associated Pipelines, Q2 Treatment System, and Distribution Pipelines pursuant to this Agreement, and only to the extent such costs are necessary.  
	6.1.2 Except as provided in this Agreement, Defendants and AISLIC shall not be entitled to withdraw any funds from the Escrow Accounts or to direct or control the payment of such funds, and shall have no rights with respect to such funds, other than approval rights expressly provided in this Agreement.  Reporting and payment of taxes owed on income earned with respect to the escrows shall be the responsibility of Plaintiffs. 
	6.1.3 Upon termination of the Escrow Accounts in accordance with this Agreement, any balance in the Escrow Accounts shall be refunded to the SF Escrow 1 Account.  The Q2 Escrow Account shall terminate as set forth in Section 4.1.6.   The Project Capital Costs Escrow Account shall terminate upon completion of the construction of the Project, provided that payment has been made for all Project Capital Costs in accordance with the procedures set forth in this Agreement.  The Project O&M Costs Escrow Account shall terminate as set forth in Section 5.1.4.  The Replacement Wells/Distribution Pipelines Escrow Account shall terminate upon completion of the construction of the Replacement Wells & Associated Pipelines and Distribution Pipelines, provided that payment has been made for all Replacement Wells & Associated Pipelines and Distribution Pipelines in accordance with the procedures set forth in this Agreement.  The term "completion" as used in this Section 6.1.3 shall mean satisfactory completion of construction, startup and testing, and formal acceptance by the applicable Plaintiff. 

	6.2 Payment of Capital Costs 
	6.2.1 Costs incurred for activities and within the aggregate approved amounts set forth in Exhibit G, with respect to the Project, and Exhibit S, with respect to the Replacement Wells/Distribution Pipelines, following resolution of disputed costs pursuant to Article 7, shall constitute “Approved Capital Costs.”  Costs incurred for activities or items that are not contained in Exhibits G and S for the applicable Escrow Account, or are in excess of the aggregate amount set forth therein, shall be subject to the approval of Whittaker and AISLIC or confirmation by the Cost Consultant in accordance with Article 7, below, and upon such approval or confirmation, such costs shall also constitute “Approved Capital Costs”. 
	6.2.2 Plaintiffs shall prepare (1) a monthly statement setting forth capital costs incurred by Plaintiffs for the prior period for the Project (the “Project Monthly Capital Costs Statement”) and paid by Plaintiffs from the Project Capital Costs Escrow Account, (2) a monthly statement setting forth capital costs incurred by Plaintiffs for the prior period for the Replacement Wells/Distribution Pipeline Capital Costs Escrow Account (the “Replacement Wells/Distribution Pipeline Capital Costs Statement”) and paid by Plaintiffs from the Replacement Wells/Distribution Pipeline Capital Costs Escrow Account, in each case accompanied by copies of relevant underlying invoices and other supporting documentation for such costs.  Copies of the Project Monthly Capital Costs Statement, the Replacement Wells/Distribution Pipeline Capital Costs Statement (together, the “Monthly Capital Costs Statements”) shall be provided to Whittaker, AISLIC and Steadfast for review at least ten (10) days prior to each monthly Technical Meeting described in Section 8.4, below, and the Parties shall exercise their best efforts to resolve any disputes concerning the invoices included in the Monthly Capital Costs Statements at or prior to the Technical Meeting. 
	6.2.3 In the event of a dispute concerning items on any invoice, if such dispute is not resolved at or prior to the Technical Meeting, Whittaker or AISLIC shall provide Plaintiffs with written notice of the reason it disputes the invoice within ten (10) days after the Technical Meeting, and the disputed item(s) shall be resolved by the Cost Consultant in accordance with Article 7, below.  Notwithstanding any pending dispute regarding Whittaker or AISLIC’s disapproval of an invoice for payment, Plaintiffs may withdraw funds on a monthly basis from the Escrow Accounts to pay for Project Capital Costs, and Replacement Wells/Distribution Pipelines Capital Costs, subject to the provisions of Article 7 of this Agreement, and to pay Escrow Agent’s fees, and any fees incurred for the Cost Consultant in accordance with Article 7 below or for arbitrator’s fees in accordance with Article 13, Section 13.2 below. Any appropriate adjustment resulting from the determination of the Cost Consultant shall be reconciled in the following Monthly Capital Costs Statement. 
	6.2.4 Plaintiffs shall provide the tax identification number required to open any Escrow and shall be responsible for fulfilling tax payment, reporting and filing requirements.  Interest that accrues on the balances in the Escrow Accounts shall be retained in those Accounts and available for use by Plaintiffs pursuant to the respective agreed uses of each Account until Termination, and credited against Defendants’ funding obligations as to the applicable Account. 

	6.3 Payment of Q2 O&M Costs 
	6.3.1 Costs incurred for activities and within the approved Q2 Monthly O&M Costs  amount shall constitute “Approved Q2 O&M Costs.”   
	6.3.2 VWC shall, within ten (10) Working Days after the end of each semi-annual period after Commencement of Operations for the Q2 Treatment System, deliver to Whittaker and AISLIC a statement of invoices for Q2 O&M Costs incurred by VWC during the preceding semi-annual period (“Q2 Semi-Annual O&M Statement”), accompanied by copies of all of the underlying invoices and other supporting documentation.  Copies of the Q2 Semi-Annual O&M Statements shall be provided to Whittaker, AISLIC and Steadfast for review at least twenty (20) days prior to the Technical Meeting following the end of each semi-annual period.  Plaintiffs, Whittaker and AISLIC shall exercise their best efforts to resolve any disputes concerning the invoices included in the Q2 Semi-Annual O&M Statement at or prior to the Technical Meeting; provided, however, that Approved O&M Costs shall not be subject to review or approval. 
	6.3.3 In the event of a dispute concerning items other than Approved O&M Costs on any invoice, if such dispute is not resolved at or prior to the Technical Meeting, Whittaker or AISLIC shall provide Plaintiffs with written notice of the reason it disputes the invoice within ten (10) days after the Technical Meeting, and the disputed item(s) shall be resolved by the Cost Consultant in accordance with Article 7, below. 
	6.3.4  Notwithstanding any pending dispute regarding Whittaker’s or AISLIC’s disapproval of an invoice for payment, Plaintiffs may withdraw funds on a monthly basis from the Q2 Escrow Account to pay Q2 O&M Costs for the Q2 Treatment System, subject to the provisions of Article 7 of this Agreement, and to pay Escrow Agent’s fees, and any fees incurred by Plaintiffs for the Cost Consultant in accordance with Article 7, below, or for arbitrator’s fees in accordance with Article 13, Section 13.2 below.  Any appropriate adjustment resulting from the determination of the Cost Consultant shall be reconciled in the following Q2 Semi-Annual O&M Statement. 
	6.3.5 Upon request, Plaintiffs shall additionally provide to SCLLC and RFI, or Buyer if the sale has closed, the statement of invoices with copies of the underlying invoices and supporting documentation. 

	6.4 Payment of Project O&M Costs 
	6.4.1  Costs incurred for Project O&M activities and within the aggregate amount set forth in the applicable Joint Estimate of Annual Project O&M or Estimate of Supplemental Project O&M following resolution of any disputed items pursuant to Article 7, shall constitute “Approved O&M Costs.”  Costs incurred for activities or items that are not Approved O&M Costs or are in excess of the aggregate amount set forth in the applicable  Joint Estimate of Annual Project O&M or Estimate of Supplemental Project O&M shall be subject to the approval of Whittaker and AISLIC or confirmation by the Cost Consultant in accordance with Article 7, below, and upon such approval or confirmation, such costs shall also constitute “Approved O&M Costs.”    
	6.4.2 Plaintiffs shall, within ten (10) Working Days after the end of each quarterly period following the Commencement of Operations, deliver to Whittaker, AISLIC and Steadfast a statement of invoices for Project O&M Costs incurred and paid by Plaintiffs from the Project O&M Escrow Account during the preceding quarterly period (“Quarterly Project O&M Statements”), accompanied by copies of all of the underlying invoices and other supporting documentation.  Copies of the Quarterly Project O&M Statements shall be provided to Whittaker and AISLIC for review at least ten (10) days prior to the Technical Meeting following the end of each quarter, and the Parties shall exercise their best efforts to resolve any disputes concerning the invoices included in the Quarterly Project O&M Statement at or prior to the Technical Meeting.  
	6.4.3  Upon request, Plaintiffs shall additionally provide to SCLLC and RFI, or Buyer if the sale has closed, the Quarterly Project O&M Statements with copies of the underlying invoices and supporting documentation.  
	6.4.4  In the event of a dispute concerning items on any invoice, if such dispute is not resolved at or prior to the Technical Meeting, Whittaker and/or AISLIC shall provide Plaintiffs with written notice of the reason it disputes the invoice within ten (10) days after the Technical Meeting, and the disputed item(s) shall be resolved by the Cost Consultant in accordance with Article 7, below. 
	6.4.5 Notwithstanding any pending dispute regarding Whittaker or AISLIC’s disapproval of an invoice for payment, Plaintiffs may withdraw funds on a monthly basis from the Project O&M Escrow Account to pay actual Project O&M Costs, subject to the provisions of Article 7 of this Agreement, and to pay Escrow Agent’s fees, and any fees incurred for the Cost Consultant in accordance with Article 7 below or for arbitrator’s fees in accordance with Article 13, Section 13.2 below.  Any appropriate adjustment resulting from the determination of the Cost Consultant shall be reconciled in the following Quarterly Project O&M Statement. 


	ARTICLE 7. COST CONSULTANT ARBITRATION 
	7.1 Cost Consultant 
	7.1.1 Appointment of Cost Consultant.  Michael Kavanaugh shall act as Cost Consultant and perform the functions of Cost Consultant set forth in this Agreement.  If Mr. Kavanaugh, any replacement Cost Consultant, or all parties to a disputed issue, determine that the Cost Consultant lacks expertise as to a specific disputed issue, the Cost Consultant (after consultation with the parties to the dispute) shall retain an expert to assist him or her in reaching a determination of that particular dispute.    
	7.1.2 Functions of Cost Consultant 
	7.1.2.1 The Cost Consultant, and any replacement Cost Consultant, shall not act as an agent or representative for any Party, and shall exercise independent, neutral judgment in the performance of the Cost Consultant’s responsibilities under this Agreement. 
	7.1.2.2 In the event of a timely demand for arbitration pursuant to Sections 4.1, 4.2, 4.3, 4.4, 5.2 (except as otherwise provided in Sections 5.2.5 and 5.2.6), 6.2, 6.3, 6.4, 8.2, 8.3, 8.4.2, and 9.1 of this Agreement, the Cost Consultant shall resolve the dispute in accordance with this Article 7.   

	7.1.3 Cost Consultant Fees:  The Cost Consultant’s fees and costs shall be included in Project O&M Costs. 
	7.1.4 Replacement of Cost Consultant:  The Cost Consultant may only be replaced by mutual agreement of the Plaintiffs, Whittaker and AISLIC or for good cause established to the satisfaction of the arbitrator designated pursuant to Article 13, Section 13.2 of this Agreement.  In the event of the resignation, replacement for good cause, or unavailability of the Cost Consultant, Plaintiffs and Whittaker and AISLIC shall jointly retain a replacement Cost Consultant.  If the Parties are unable to agree on a replacement, a replacement shall be chosen by the arbitrator designated pursuant to Article 13, Section 13.2 of this Agreement. 

	7.2 Cost Consultant Dispute Resolution   

	ARTICLE 8. OWNERSHIP, CONSTRUCTION, OPERATION AND MANAGEMENT OF FACILITIES 
	8.1 Ownership of Facilities 
	8.2 Plaintiffs’ Responsibilities 
	8.2.1 Plaintiffs will be responsible for the planning, development, design, permitting, construction, installation, operation and maintenance of the Project, Q2 Treatment System, and Replacement Wells & Associated Pipelines and Distribution Pipelines consistent with generally accepted industry standards and practices, and subject to review of Project Capital Costs and Project O&M Costs as provided in Articles 4 and 5 of this Agreement, review of Q2 Treatment System as provided in Article 4 of this Agreement, and review of Replacement Wells & Associated Pipelines and Distribution Pipelines as provided in Article 4 of this Agreement,  and resolution of disputed items or costs as provided in Articles 6 and 7 of this Agreement.  Subject to dispute resolution by the Cost Consultant in accordance with Article 7, Plaintiffs shall conduct such planning, development, design, permitting, construction and installation of the Project and the Q2 Treatment System through one or more contracts with design professionals and licensed contractors approved by Whittaker and AISLIC, such approval not to be unreasonably withheld.    
	8.2.2 Whittaker and AISLIC have previously approved of U.S. Filter as the initial Resin Service Contract Vendor for the Project, and the Q2 Treatment System which has already commenced operations.  Whittaker and AISLIC shall participate with Plaintiffs in the negotiation of the initial Resin Service Contract with U.S. Filter for the Project, and shall be participants in Plaintiffs’ negotiation of any renewal or substitute Resin Service Contract(s) for the Project prior to payment of the Lump Sum.  Prior to an arbitration determination of the Lump Sum, all Plaintiff/Whittaker/AISLIC negotiations on Resin Service Contract(s) will include consideration and negotiation of insurance that the Vendor is able to obtain for Plaintiffs and Defendants and obtaining Vendor Labor in connection with operations, monitoring, sampling and maintenance of the Project, and comparison with alternative options of Plaintiffs’ costs for substantially same Labor and insurance, liability exposure considerations, and all associated costs.  The Parties agree that Plaintiffs will have the option of performing all or certain of the operations, monitoring, sampling and maintenance of the Project and to secure their own insurance policies in accordance with Article 11 “Project Insurance”, provided, however, that Defendants’ Project O&M payment obligations for such labor and insurance costs will be limited to the cost of reasonably comparable, efficient and effective alternatives available by means of a bid for a resin service contract selected through a competitive bidding process in accordance with CLWA bid procedures and applicable law.   
	8.2.3 The Project shall be designed, constructed and installed in accordance with Exhibit F (subject to Project Modification pursuant to Article 9 of this Agreement) and all applicable state, federal and local government laws, regulations, ordinances and other applicable legal requirements.   

	8.3 Operation, Maintenance and Management of Project 
	8.3.1 Plaintiffs shall, in consultation with each other, operate, maintain and manage the Project (a) in accordance with all applicable state, federal and local government laws, regulations, ordinances, other applicable legal requirements (including the DTSC-approved IRAP), and generally accepted industry standards and practices, and (b) to perform its intended function of providing containment of perchlorate as defined in Section 9.1 of this Agreement, until exhaustion of any Lump Sum determined and paid pursuant to Section 5.2.6 of this Agreement; provided, however, that if there is no Lump Sum determination and payment, Plaintiffs shall operate, maintain, and manage the Project until Defendants cease funding Project O&M Costs pursuant to Section 5.2.4 of this Agreement or any other reason.  In fulfilling their obligations hereunder, Plaintiffs shall not be required to fund any Project Modification.   
	8.3.1.1 Plaintiffs shall provide accounting services necessary for accurately tracking Project Capital and O&M Costs, invoice payments, budget process, deposits to and disbursements from the Escrow Accounts, and credits for funds received from Public Funding Sources.  

	8.3.2 Monitoring and Reporting 
	8.3.2.1 As contemplated by the DTSC approved IRAP, Plaintiffs shall arrange for and supervise the required groundwater monitoring and promptly after receipt provide sampling data to Whittaker, AISLIC, and upon request, to SCLLC, RFI, or if the sale has closed, the Buyer.  
	8.3.2.2 Plaintiffs shall ensure timely, complete, and satisfactory preparation and submission of any reports and other deliverables that may be required by any state, federal or local government law, regulation, ordinance or other applicable legal requirement, including the DTSC-approved IRAP, and provide copies of such reports to Whittaker and AISLIC.  Copies of such reports shall, upon request, be made available to SCLLC, RFI, or if the sale has closed, the Buyer.  This obligation can be met by an electronic posting of the requested materials. 
	8.3.2.3 Plaintiffs shall maintain any and all books, records, accounts and supporting documentation (“Records”) either required by or necessary to document (i) compliance with all applicable state, federal and local government laws, regulations, ordinances and other applicable legal requirements; and (ii) responsible financial management of the Project.  Financial Records shall be maintained in accordance with generally accepted accounting principles and shall be retained until the later of (a) five (5) years from the “as of” date or period applicable to the financial Record; or (b) the Internal Revenue Service retention period for such Records.  All other Records shall be retained for a minimum of ten (10) years after the record was created.  All Records shall be subject to audit pursuant to Section 8.5 of this Agreement.     
	8.3.2.4 Plaintiffs shall provide Whittaker, AISLIC, and Steadfast on a semi-annual basis, copies of the Plaintiffs’ cost estimates for the Project, the Replacement Wells/Distribution Pipelines and the Q2 Treatment System, showing expenditures against such budgets, and shall provide copies of any reports, contracts or other materials to be considered at the Technical Meeting, in accordance with Section 8.4, below. Plaintiffs shall make available such reports to SCLLC, RFI, or if the sale has closed, the Buyer, upon request. 


	8.4 Monthly Technical Meetings 
	8.4.1 Plaintiffs shall hold monthly meetings to consider technical, financial and other issues related to the planning, development, design, permitting, construction, installation, operation and management of the Project, the Q2 Treatment System, and the Replacement Wells/Distribution Pipelines (“Technical Meetings”). 
	8.4.2 Participation in Technical Meetings  
	8.4.2.1 Each Plaintiff and Whittaker and AISLIC shall designate one or more representative(s) to participate in Technical Meetings in furtherance of planning, development, design, permitting, construction, installation, operation and management of the Project and the Q2 Treatment System, and the planning, development, design, permitting, construction, and installation of the Distribution Pipelines and Replacement Wells & Associated Pipelines.  Such meetings shall be held monthly, or more or less frequently if agreed to by all Plaintiffs and Whittaker and AISLIC, upon no less than ten (10) days written notice from Plaintiffs.  After Defendants’ payment of the Lump Sum as described in Section 5.2.6 and installation of the Distribution Pipelines and Replacement Wells & Associated Pipelines, such meetings will no longer be held, unless otherwise requested by Whittaker and/or AISLIC, with reasonable compensation payable to Plaintiffs as agreed by the Parties. 
	8.4.2.2 Except for those contracts, proposals, and/or solicitation materials listed in Exhibit T attached to this Agreement, no contract, request for proposal, solicitation of bid package or other solicitation for planning, development, design, permitting, construction or installation of the Project, the Q2 Treatment System or the Distribution Pipelines and Replacement Wells & Associated Pipelines shall be made by any Plaintiff unless approved by Whittaker and AISLIC, or -- if disapproved by Whittaker and/or AISLIC-- approved by the Cost Consultant.  Copies of any contract, request for proposal, solicitation of bid package, report or other document to be considered at any Technical Meeting held pursuant to Section 8.4.2.1 of this Agreement shall be provided to each designated representative at least ten (10) days before the meeting, unless such document or report was then not available, in which event the document or report shall be distributed as long in advance of the meeting as possible.  Whittaker and AISLIC shall notify Plaintiffs as soon as possible, but in any event within ten (10) Working Days after receipt, whether they respectively approve each contract, request for proposal, solicitation of bid package or other solicitation for planning, development, design, permitting, construction or installation of the Project, the Q2 Treatment System, or the Distribution Pipelines and Replacement Wells & Associated Pipelines.  Absent such timely notice, approval shall be presumed.  If Whittaker and/or AISLIC gives timely notice of disapproval of any such contract, request for proposal, solicitation of bid package or other solicitation for planning, development, design, permitting, construction or installation, such notice must be accompanied by a written explanation of the reason for disapproval and, if possible, a proposed revision that is approved.  
	8.4.2.3 Whittaker’s and/or AISLIC’s disapproval of any contract, request for proposal, solicitation of bid package or other solicitation for planning, development, design, permitting, construction or installation of the Project, the Q2 Treatment System, or the Distribution Pipelines and Replacement Wells & Associated Pipelines will be subject to binding arbitration, pursuant to Article 7 of this Agreement.  The arbitration shall be conducted by the Cost Consultant.  Within fifteen (15) Days after Whittaker and/or AISLIC’s timely notice of disapproval of any contract, request for proposal, solicitation of bid package or other solicitation for planning, development, design, permitting, construction or installation of the Project, the Q2 Treatment System, or the Distribution Pipelines and Replacement Wells & Associated Pipelines, Whittaker and/or AISLIC may demand such expedited arbitration.  Any such demand, accompanied by all materials that Whittaker and/or AISLIC considers necessary for resolution of the dispute, shall be served on Plaintiffs within that fifteen (15) day period.  By the end of the tenth day after their receipt of such a demand for arbitration, Plaintiffs may submit to the Cost Consultant and, if so, shall serve upon Whittaker and AISLIC, all materials that Plaintiffs consider necessary for resolution of the dispute.  The Cost Consultant may request further information from the Parties and AISLIC or schedule an arbitration hearing date (in-person or by telephone conference) and shall render a decision within twenty (20) days after delivery of the demand for arbitration or, if an arbitration hearing is conducted, within ten (10) days of the conclusion of the arbitration hearing, or at such later time as may be agreed by the parties to the dispute and the Cost Consultant.  If Whittaker and/or AISLIC does not timely demand arbitration, its disapproval shall be deemed waived.  
	8.4.2.4 Plaintiffs shall make available to Whittaker, AISLIC and Steadfast (i) copies of all notices, documents and other written communications (including, without limitation, drafts and revisions) concerning planning, development, design, permitting, construction or installation of the Project or the Q2 Treatment System sent by Plaintiffs or their consultants to DTSC, DHS, Regional Water Quality Control Board (“RWQCB”), California Public Utilities Commission (“CPUC”), U.S. Environmental Protection Agency (“EPA”) and/or any other regulatory agency with jurisdiction at the same time and by the same manner of delivery by which such notices, documents or other written communications are sent; and (ii) promptly following receipt, all notices, documents and other written communications concerning planning, development, design, permitting, construction or installation of the Project or the Q2 Treatment System received by Plaintiffs or their consultants from DTSC, DHS, RWQCB, CPUC, EPA and/or any other regulatory agency with jurisdiction.   Plaintiffs shall additionally make all of such information available upon request to SCLLC, RFI, or if the sale has closed, to the Buyer. 
	8.4.2.5 Whittaker shall make available to Plaintiffs, AISLIC and Steadfast copies of all public or non-public and non-confidential notices, reports, documents and other written communications to or from Whittaker and DTSC, DHS, RWQCB, EPA and the Buyer (with the Buyer’s consent) concerning the Site and groundwater remediation activities and obligations, at the same time and by the same manner of delivery by which such notices, documents or other written communications are sent, or promptly upon receipt by Whittaker. 


	8.5 Audits   

	ARTICLE 9. PROJECT MODIFICATION 
	9.1 Project Modification 
	9.1.1 The Parties acknowledge that the effectiveness of the remedy contemplated by the Project is not guaranteed by the Plaintiffs, although the Parties believe that the implementation of the Project represents a reasonable approach to providing containment of perchlorate as defined below and restoring water production.  In the event that within the first three (3) years after Commencement of Operations of the Project (which time period will be tolled during any period in excess of one week of Remedy Stoppage), a modification of the Project relating to perchlorate remediation is required (1) because of any regulatory requirement or directive or court order; (2) because of a change in water quality standards or regulations; (3) because of an increase in concentration levels of perchlorate in the Subject Wells; (4) to achieve containment of downgradient perchlorate migration; (5) to restore the contemplated capability of the Project to provide water for potable purposes; or (6) to improve Project efficiency or cost effectiveness, Plaintiffs, Whittaker, and/or AISLIC may develop and implement the necessary modification of the Project (“Project Modification”) in accordance with this Article 9.  Any Project Modification will be funded separately from and is not included in the amounts deposited into the Project Capital Costs Escrow Account as described in Section 1.56.   For the purposes of this Agreement, containment is achieved when groundwater monitoring and modeling demonstrates (subject to agreement by representatives of Plaintiffs, Whittaker and AISLIC at the monthly Technical Meetings or there is a determination by the Cost Consultant) that hydraulic control of Saugus Formation groundwater in the vicinity of Saugus 1 and 2 is such that future perchlorate migration from the Site in the Saugus Formation will not result in impacts to existing Saugus Formation production wells identified in Exhibit U above an applicable Notification Level or Maximum Contaminant Level (“MCL”).  The groundwater modeling and evaluation of containment will also consider other contaminant mass removal and contaminant containment measures implemented on and in the vicinity of the Site. 
	9.1.2 Promptly upon the occurrence of any of the circumstances described in Section 9.1.1, above, Plaintiffs may provide Whittaker, AISLIC and Steadfast with written notification of the need for a Project Modification (“Project Modification Notice”), with a proposal for the required modification and/or a procedure for developing, implementing and funding such a modification, and the Plaintiffs, Whittaker and AISLIC shall exercise their best efforts to develop an appropriate and mutually acceptable Project Modification.  Any proposed Project Modification shall incorporate the use of best available, cost efficient and effective technology upon consultation with the technical representatives of Whittaker and AISLIC.  If, within 60 days after the receipt of the Project Modification Notice, the Plaintiffs, Whittaker and AISLIC are unable to agree upon a Project Modification, Plaintiffs may demand arbitration.  In that event, the matter will be resolved by the Cost Consultant in accordance with Article 7. 
	9.1.3 In addition to the foregoing, within the first three (3) years after Commencement of Operations of the Project (which time period will be tolled during any period in excess of one week of Remedy Stoppage), Whittaker or AISLIC may propose a Project Modification based upon the occurrence of any of the circumstances described in Section 9.1.1 above, and deliver the proposal, including all appropriate documentation, to the other Parties for consideration at the next Technical Meeting.  If the Plaintiffs, Whittaker and AISLIC are unable to agree on the proposed Project Modification within 60 days after delivery of the proposal and documentation, the proposing party may demand arbitration.  In that event, the matter will be resolved by the Cost Consultant in accordance with Article 7.   
	9.1.4  Following the first three (3) years after Commencement of Operations of the Project (which time period will be tolled during any period in excess of one week of remedy stoppage requiring Project Modification), and prior to determination of a Lump Sum pursuant to Section 5.2.6, Whittaker or AISLIC may propose a Project Modification and deliver the proposal, including all appropriate documentation, to the other Parties for consideration at the next Technical Meeting, if Whittaker or AISLIC are willing to pay for the capital costs and O&M costs associated with such Project Modification.  If the Parties are unable to agree on the proposed Project Modification within 60 days after delivery of the proposal and documentation, the matter will be resolved by arbitration in accordance with Article 7.  
	9.1.5 Following the first three (3) years after Commencement of Operations of the Project (which time period will be tolled during any period in excess of one week of Remedy Stoppage, and prior to determination of a Lump Sum pursuant to Section 5.2.6, Plaintiffs may propose a Project Modification and deliver the proposal, including all appropriate documentation, to the other Parties for consideration at the next Technical Meeting, if Plaintiffs are willing to pay for the capital costs associated with such Project Modification.  Defendants, subject to Section 2.5, will retain the obligation to pay Project O&M Costs, including any increase in such costs resulting from the Project Modification. If the Parties are unable to agree on the proposed Project Modification within 60 days after delivery of the proposal and documentation, the matter will be resolved by arbitration in accordance with Article 7.  
	9.1.6 Funding By Defendants 
	9.1.7 Newhall County Well NC13 
	9.1.7.1 Notwithstanding any other provisions of this Agreement, the provisions of this Section shall govern matters relating to Newhall County Well NC13 in the event of any conflict.   
	9.1.7.2 The Parties recognize that perchlorate contamination reportedly found in Newhall County Well NC13 may require well-head or equivalent treatment, or well replacement, in the future.  If NCWD reasonably believes that well-head or equivalent treatment or replacement of Newhall County Well NC13 is in fact required, then such proposed measures may, in NCWD’s sole discretion, be treated as a request for a Project Modification subject to the provisions of Section 9.1.2, even if  the proposal is not made until later than three (3) years after Commencement of Operations of the Project; provided, however, that Whittaker and AISLIC retain expressly all rights under the Project Modification provisions of Article 9, including the right to object based on the cost-ineffectiveness of the proposal or on other grounds, and provided that the proposal shall not be treated as a Project Modification unless it is made no later than July 1, 2017.  The funding by Defendants of a Project Modification pursuant to this Section shall include capital costs even if it does not occur until later than three (3) years after Commencement of Operations of the Project.   
	9.1.7.3 If NCWD seeks and obtains a Project Modification with respect to NC13, then NC13 shall be treated as a Subject Well; however, unless and until NCWD obtains a Project Modification with respect to NC13, it shall not be deemed a Subject Well and there shall be no release of any liability in connection therewith.   
	9.1.7.4 Any Lump Sum Arbitration conducted at a time when NC13 is not part of a Project Modification shall have no impact on the obligations created in this Section.  If NC13 is a Project Modification and is undergoing well head or equivalent treatment at the time a Lump Sum Arbitration for Saugus 1 and 2 Treatment Plant Operations and Maintenance is conducted, the Lump Sum Arbitration shall also determine a separate lump sum for the operation and maintenance of NC13 for the remainder of the up to thirty (30) year period after the commencement of well-head or equivalent treatment at NC13, deducting that portion of the Lump Sum determined for Saugus 1 and 2 Treatment Plant Operations and Maintenance costs allocable to NC13 from such separate lump sum to the extent NC13 is being treated through the Saugus 1 and 2 Treatment Plant.   
	9.1.7.5 In the event that NC13 becomes a Project Modification after a Lump Sum Arbitration for Saugus 1 and 2 Treatment Plant Operations and Maintenance costs has occurred, the obligation to pay for Project Modification costs shall continue for a period of up to thirty (30) years after the commencement of well-head or equivalent treatment at NC13, unless, beginning three (3) years after such Project Modification, Plaintiffs, Whittaker, or AISLIC, demand binding arbitration as provided in Article 13 of this Agreement and consistent with this Section, to determine a lump sum payment of NC13 operation and maintenance costs for the remainder of the up to thirty (30) year period.   
	9.1.7.6 Prior to NC13 becoming a Project Modification, Plaintiffs’ rights under the Rapid Response Fund will not be impaired.   



	ARTICLE 10. DISPUTES REGARDING POSSIBLE FUTURE PERCHLORATE CONTAMINATION 
	10.1 Process for Addressing Possible Future Perchlorate Contamination 
	10.1.1 In the event that there is detection of perchlorate contamination confirmed by subsequent sample above the Notification Level or MCL that affects water production from Presently Existing Saugus Production Wells or Alluvial Wells, other than one of the Subject Wells  (hereinafter referred to as a "Non-Subject Well Future Perchlorate Circumstance" or “Circumstance”), one or more of the affected  Plaintiffs shall provide written notice to all other Parties that a Non-Subject Well Future Perchlorate Circumstance exists.  Such written notice shall include the facts relevant to such Circumstance, as well as documents relevant to such Circumstance, and shall specify whether any action, payment, or relief is being demanded.  The sender of the Notice shall provide such other and further information and documentation, and updates regarding the Circumstance, as may be reasonably appropriate.  In the event that an action, payment, or other relief is being demanded of Whittaker, Whittaker shall, within fifteen (15) days of receipt of the Notice, forward such Notice to AISLIC seeking a determination of coverage with respect to such demand, if Whittaker believes that coverage exists for such demand.  In its letter to AISLIC requesting a determination of coverage, and thereafter, Whittaker shall provide to AISLIC all information and documents relating to the Circumstance as have been provided to Whittaker, and Whittaker shall request that AISLIC provide a determination of coverage as soon as possible, and AISLIC shall respond no later than sixty (60) days following AISLIC's receipt of information and documents reasonably necessary to make a coverage determination.  In the event that an action, payment, or other relief is being requested, the sender of the Notice shall meet and confer in good faith with such Party that is a subject of the Notice and, as appropriate, its insurers, to attempt to negotiate a resolution of the issues presented by the Circumstance.  In the event that after 90 days from the date of receipt of the  Notice (the “Notice Period”), the issues presented in the Notice are not resolved through such meeting or meetings, then any Plaintiff may elect to initiate the arbitration process for Future Perchlorate Contamination Disputes under Section 13.3.2.1 of this Agreement, provided that the AISLIC Future Perchlorate Determination of Coverage has been received by Whittaker, and Whittaker satisfies itself, at its discretion exercised in good faith, that AISLIC’s determination of coverage is acceptable to allow the arbitration to go forward.  Whittaker shall notify such Party and AISLIC in writing of Whittaker’s decision within 15 days of receiving AISLIC’s determination of coverage.  If Whittaker provides such notice indicating that AISLIC’s determination of coverage is not acceptable to Whittaker, or if AISLIC fails to provide any determination of coverage within the requisite sixty (60) period, then no Plaintiff may elect to initiate the arbitration process..  Where arbitration may be initiated hereunder and a Plaintiff elects to initiate the arbitration process,  said Future Perchlorate Contamination Dispute will be resolved through the procedures for Future Perchlorate Contamination Disputes set forth in Section 13.3 of this Agreement.  
	10.1.2 Unless arbitration may be initiated pursuant to Section 10.1.1 above, and a   Plaintiff elects in its sole discretion to initiate the arbitration process pursuant to Section 13.3.2.1 with respect to a Future Perchlorate Contamination Dispute, such dispute will not be subject to the procedures set forth in Section 13.3 and may instead be heard in its entirety by a court of competent jurisdiction.   
	10.1.3 Except as provided herein, each Party agrees that execution of this Agreement shall constitute their respective consents to jurisdiction of the Federal District Court, Central District of California, or the Superior Court of the County of Los Angeles with regard to Future Perchlorate Contamination Disputes.  Notwithstanding the foregoing, the venue for any action against the Debtors, or the reorganized Debtors pursuant to a plan of reorganization approved by the Bankruptcy Court, shall be the Bankruptcy Court to the fullest extent that the Bankruptcy Court has subject matter jurisdiction over such action. 
	10.1.4 Notwithstanding the foregoing, in the event that Plaintiffs have obtained funds from the Rapid Response Fund pursuant to Section 11.2 to address a Circumstance as defined herein, any disputes over the use of the Rapid Response Fund for the Circumstance for which arbitration is initiated under Section 10.1.1  will be handled in accordance with Section 13.3. 


	ARTICLE 11. PROJECT INSURANCE; RAPID RESPONSE FUND 
	11.1 Project Insurance  
	11.1.1 Plaintiffs shall obtain and maintain in force the following policies of insurance for the Project or obtain additional insured status on policies offered by the Resin Service Contract Vendor throughout the first thirty years of operation of the Project (including any renewals with same or substantially similar coverage): 
	11.1.2 Incremental costs of the Project Insurance coverage, in excess of the Plaintiffs’ non-Project costs of such coverage, will constitute Project O&M Costs.  
	11.1.3 Duties of Named Insureds 
	11.1.3.1 Each Party that is named as an insured or additional insured under the CGL Policy, the EIL Policy, or substitute insurance obtained through Resin Service Contract Vendor, Earthquake Policy and Property Policy, shall perform its duties as an insured as set forth in each such policy of insurance. 
	11.1.3.2 No Party that is named as an insured or additional insured under the CGL Policy or EIL Policy shall act on behalf of any other Party also insured under said insurance policies with respect to (a) giving or receiving of notice of cancellation; or (b) receipt or acceptance of any endorsement issued to or for a part of any of said insurance policies.  No Party insured under the CGL Policy or EIL Policy shall cancel, or assign the right to cancel, any of said policies without first obtaining the written consent of all other Parties, which shall not be unreasonably withheld. 

	11.1.4 The Parties agree not to make a claim against Plaintiffs, Whittaker, AISLIC, the Buyer, Debtors, Steadfast, or SF Escrow 1 or SF Escrow 2 for any sums paid by any insurance policy referenced in this Article 11.  The insurance obtained pursuant to this Article 11 shall contain a waiver of subrogation against Plaintiffs, Whittaker, AISLIC, the Buyer, Debtors, Steadfast, and SF Escrow 1 and SF Escrow 2. 

	11.2 Rapid Response Fund 
	11.2.1 The Parties acknowledge that the remedy contemplated by the Project and Q2 Treatment System may not effectively contain downgradient movement immediately of perchlorate contamination in the Alluvial Aquifer or portions of the Saugus Formation.  Accordingly, Plaintiffs may submit to AISLIC and AISLIC shall process and pay, as soon as practicable from the SF Escrow 1 Account in accordance with this Section 11.2 and the Coverage and Claims Settlement Agreement, costs incurred to respond on an expedited basis to perchlorate contamination that is confirmed to be present by subsequent sampling, with split samples to be provided to Defendants, in concentrations exceeding the applicable Notification Level or MCL, in VWC wells N, N-7, N-8, S6, S7, S8, 201, and 205, and NCWD wells NC-10, NC-12 and/or NC-13 (the “Threatened Wells”) up to a total amount of ten million dollars ($10,000,000) (the “Rapid Response Fund”). Plaintiffs shall be entitled to seek such payment and/or reimbursement only for the period ending July 1, 2017.    
	11.2.2 Pending agreement between Plaintiffs, Whittaker and AISLIC, or a final determination of the appropriate remedy and amounts payable, allowable uses of the Rapid Response Fund by Plaintiffs include, (a) the additional costs of providing consumers with water from alternative water sources (“Replacement Water”), if and to the extent that Replacement Water is necessary and not otherwise available, from existing sources without negative impact to Plaintiffs or any of them, and (b) any costs for rental equipment and resin, including the costs of operating and maintaining leased treatment equipment, or for associated site acquisition, preparation and installation costs.  Capital Costs for purchase of capital equipment or permanent capital improvements, and operations and maintenance costs associated with purchased capital equipment or permanent capital improvements, are not allowable uses of the Rapid Response Funds absent later agreement by both AISLIC and Whittaker on a case by case basis.   
	11.2.3 The Rapid Response Fund obligation will be paid from the funds maintained in the SF Escrow 1 Account.   The Defendants and AISLIC agree, and the Defendants represent and warrant that they have obtained the agreement of the “Zurich Parties” and the “AISLIC Parties” (as defined in the Coverage and Claims Settlement Agreement) that the funding of the Rapid Response Fund from the SF Escrow 1 Account falls within the Uses of SF Escrow 1 Funds, Section IV.F.5.a.(i) of the Coverage and Claims Settlement Agreement.   
	11.2.4 To obtain payment and/or reimbursement from the Rapid Response Fund, Plaintiffs must directly tender their written request(s) for payment for a ninety day period of time, along with a sworn statement describing the need for specified funds due to confirmed perchlorate contamination in concentrations exceeding the applicable Notification Level or MCL in one or more of the Threatened Wells, and identifying the last date, if any, that the Well for which funding is sought may have been disinfected and the product or solution that may have been used, to AISLIC, with courtesy copies to Defendants.  All written requests for payment shall state the need for said specified funds within a ninety day period.  Any request for additional ninety day funding shall require a new written request for payment accompanied by a new supporting statement as described above and supporting cost documentation.  Within fifteen (15) days of receipt of such written request and sworn statement, AISLIC will instruct Wells Fargo Bank or other agreed bank to make payment of the required Rapid Response Funds to Plaintiffs from the SF Escrow 1 Account. 
	11.2.5 In the event that the SF Escrow 1 Account Terminates (as defined in Section 5 of the SF Escrow 1 Instructions) prior to the expiration of the time period described in Section 11.2.1 above and in the further event that the $10,000,000 Rapid Response Funds have not been fully paid, the AISLIC Policy Coverages A-F, to the extent that limits remain thereunder, will be available to Whittaker to provide Plaintiffs with a rapid response for the remainder of the time period described in Section 11.2.1 above for the remaining unpaid amount of the agreed $10,000,000 in Rapid Response Funds.  In the aforementioned circumstances, Plaintiffs must directly submit their written request(s) for payment for a ninety day period of time, along with a sworn statement describing the need for specified funds due to confirmed perchlorate contamination in concentrations exceeding the applicable Notification Level or MCL in one or more of the Threatened Wells as described in Section 11.2.4, to Whittaker, with courtesy copies to AISLIC.  Within seven (7) Working Days of receipt of such written request and sworn statement, Whittaker, in turn, shall submit a claim pursuant to this Agreement to AISLIC under Coverages A-F for the aforementioned Rapid Response Funds, and Whittaker’s payment shall be due within twenty-eight (28) Working Days of receipt of Plaintiff’s written request to the extent that limits remain under AISLIC Policy Coverages A-F.   Upon receipt of said claim from Whittaker (“Whittaker Rapid Response Claim”) and provided that the CLWA Plaintiffs have provided a written request and sworn statement to Whittaker pursuant to and in accordance with Section 11.2 “Rapid Response Fund” of this Agreement, AISLIC shall: (1) treat any Whittaker Rapid Response Claim as a covered claim under AISLIC Policy Coverages A, B, C, D, E, or F, and respond to said claim pursuant to the terms of the AISLIC Policy Coverages A-F and without reservation of coverage rights to the extent that limits remain under AISLIC Policy Coverages A-F, but with reservation of AISLIC’s rights, to the full extent of  the rights set forth herein (a) to assert disputes, claims or controversies under this Agreement and (b) to assert all of Whittaker’s substantive defenses to payment of Rapid Response Funds as provided in this Agreement  and (2) make payment on Whittaker’s Rapid Response Claim to CLWA Plaintiffs on behalf of Whittaker within twenty one (21) Working Days of AISLIC’s receipt of a Whittaker Rapid Response Claim that is fully compliant with Section 11.2 of the Castaic Lake Water Agency Litigation Settlement to the extent that limits remain under AISLIC Policy Coverages  A-F.  Nothing in this Section 11.2.5 of this Agreement is intended or shall be construed to be agreement as to which Coverage(s) (i.e., A, B, C, D, E, or F) apply to Whittaker’s Rapid Response Claim(s).  This Section 11.2.5 is unique and specific to Whittaker’s Rapid Response obligation and nothing in this Section 11.2.5 is intended to be or shall be of precedential value or construed to be agreement as to treatment or handling of any other current or future claims that Whittaker may assert under or Plaintiffs may assert with respect to the AISLIC Policy.    
	11.2.6 Any dispute, claim or controversy concerning payment of costs or losses under this Section, including any disputes as to the reasonableness and necessity of said costs, will be resolved by expedited binding arbitration in accordance with Section 13.2 or Section 13.3, as appropriate.   
	11.2.7 This Rapid Response Fund remedy is in addition to any remedy otherwise available to Plaintiffs at law or in equity, or pursuant to this Agreement, provided that Plaintiffs will not seek duplicate recovery from Defendants or their insurers or AISLIC or SF Escrow 1 for any losses, costs, expenses, or damages paid by the Rapid Response Funds.  Defendants and their insurers reserve all defenses they may have with respect to payment of Rapid Response Funds, including but not limited to the defense that Plaintiffs’ disinfection or other operation and maintenance procedures carried out after the Effective Date hereof have contributed to or caused the perchlorate detection and the defense that Defendants are not otherwise legally or factually responsible or liable for the perchlorate contamination.  In the event that Rapid Response Funds are determined by binding arbitration to have been improperly requested by or paid to Plaintiffs in whole or in part based upon defenses the Defendants or their insurers or AISLIC may have with respect to payment of Rapid Response Funds, Plaintiffs shall be required to reimburse those funds in whole or in part to the SF Escrow 1 or the AISLIC Coverages A-F limits, as appropriate, which Escrow and/or Policy shall be replenished to the extent of the reimbursement. 


	ARTICLE 12. RELEASES AND DISMISSAL OF UNDERLYING ACTION  
	12.1 Plaintiffs' Releases 
	12.1.1 In consideration of Defendants’ payments, promises, and covenants herein, including funding provided by or on behalf of Defendants pursuant to the Coverage and Claims Settlement Agreement and the Related Settlement, each Plaintiff, on behalf of itself and its predecessors, successors and assigns, hereby forever releases, acquits and forever discharges Whittaker and its insurers (including but not limited to AISLIC, The Insurance Company of the State of Pennsylvania (“ISOP”), and Steadfast), SCLLC, RFI, RFI Realty, BRLLC, the Buyer, and Steadfast Santa Clarita Holdings, LLC (“SSCH”), and their respective officers, directors, shareholders, members, employees, agents, representatives, contractors, reinsurers, consultants, subsidiaries, affiliates, predecessors, successors and assigns from any and all actions, causes of action, claims, demands, liabilities, damages, penalties, fines, debts, losses, costs, expenses and fees (including, without limitation, litigation costs and attorney and consultant fees) of every kind and nature whatsoever, in law and in equity, whether known or unknown, suspected or unsuspected, foreseen or unforeseen, arising out of or relating to the past, present or future detection of perchlorate in the Subject Wells, (except for claims addressed in Section 12.1.2 and Section 12.1.3 which are not released in this Section 12.1.1) including (without limitation) all claims for past and future purchase of replacement water as a result of the detection of perchlorate in the Subject Wells (except for the costs of providing consumers with water from alternative water sources during the first three years after Project operations commence if there is a Remedy Stoppage during said time period), all Plaintiffs’ Past Environmental Claims, all Plaintiffs’ Past Design Costs Claims, all Plaintiffs’ claims relating to the V-206 Replacement Well, including, but not limited to, construction and installation of VWC’s well V-206 and associated pipelines, and permanent closure and abandonment of VWC’s well V-157, all claims with respect to the Capital Costs for Q2, and all claims for past or future response costs and other costs incurred as a result of perchlorate detection in the Subject Wells, including attorneys’ and consultants’ fees and costs.  However, excluded from the release provided in this section are any claims or causes of action arising out of or relating to any future claims, causes of action, suits, legal or administrative proceedings by third parties (or by Defendants where the proceeding is initiated by a third party) against Plaintiffs for actual bodily injury, property damage or response costs allegedly suffered or incurred by such third-parties, including but not limited to any and all third party claims, causes of action, suits, legal or administrative proceedings against Plaintiffs and any resulting damages, losses, penalties, fines or liabilities , after the Effective Date arising out of or related to alleged exposure to or release of perchlorate or other chemicals caused by Plaintiffs’ operation of the Project, (collectively, “Third Party Claims”) but not excluding any Third Party Claims resulting from the Plaintiffs’  negligence or willful misconduct in operation of the Project.  Plaintiffs represent and warrant that, as of the Effective Date of this Agreement, they are not aware of any Third Party Claims brought against any of them.  The releases provided in this Section 12.1.1 shall be effective upon payment of all funds required to be paid within thirty (30) days after the Effective Date of this Agreement..   
	12.1.2 Release For Costs Applied Against Escrows.  Upon each payment from the Escrow Accounts for Project Capital and O&M Costs, Q2 O&M Costs, and Replacement Wells/Distribution Pipeline Capital Costs (and following any adjustment for a disputed item), and upon each payment of Rapid Response Funds from the SF Escrow 1 Account or the AISLIC Policy, as applicable, each Plaintiff, on behalf of itself and its predecessors, successors and assigns, hereby forever releases, acquits and forever discharges Whittaker and its insurers (including but not limited to AISLIC, ISOP and Steadfast), SCLLC, RFI, RFI Realty, BRLLC, the Buyer, and SSCH, and their respective officers, directors, shareholders, members, employees, agents, representatives, contractors, reinsurers, consultants, subsidiaries, affiliates, predecessors, successors and assigns from any and all actions, causes of action, claims, demands, liabilities, damages, penalties, debts, losses, costs, expenses and fees (including, without limitation, litigation costs and attorney and consultant fees) of every kind and nature whatsoever, in law and in equity, in connection with the Project, the Q2 Treatment System, the Replacement Wells and the Distribution Pipelines, and the Rapid Response Funds, but only to the extent of such payment.   
	12.1.3 As to Project O&M Costs, and subject to Section 9.1.7 hereof, upon the sooner of payment by Defendants of a Lump Sum determined by arbitration pursuant to Section 5.2.6 hereinabove or of payment of all Project O&M pursuant to Article 5, each Plaintiff, on behalf of itself and its predecessors, successors and assigns, hereby forever releases, acquits and forever discharges Whittaker and its insurers (including but not limited to AISLIC, ISOP and Steadfast), SCLLC, RFI, RFI Realty, BRLLC, the Buyer, and SSCH and their respective officers, directors, shareholders, employees, agents, representatives, contractors, reinsurers consultants, subsidiaries, affiliates, predecessors, successors and assigns from any and all actions, causes of action, claims, demands, liabilities, damages, penalties, debts, losses, costs, expenses and fees (including, without limitation, litigation costs and attorney and consultant fees) of every kind and nature whatsoever, in law and in equity, in connection with the Project.  The releases provided in this Section 12.1.3 exclude any Third Party Claims arising after the Effective Date related to alleged exposure to or release of perchlorate or other chemicals caused by Plaintiffs’ operation of the Project, other than Third Party Claims resulting from the Plaintiffs’ negligence or willful misconduct in operation of the Project. 
	12.1.4 Plaintiffs agree that the Steadfast PLC policy no. PLC 3598792-00 issued by Steadfast to Defendants has been exhausted by Steadfast’s deposit into the SF Escrow 1 Account and the SF Escrow 2 Account of the remaining limits of this pollution liability coverage (“Steadfast PLC Policy”) insurance policy, with Plaintiffs waiving any and all purported rights and claims they have or may have against such PLC Policy.  Plaintiffs waive and release any and all purported rights and claims they have or may have against the Steadfast EOC policy no. 3554336.  
	12.1.5 Each of the Plaintiffs has filed a proof of claim in each of the Bankruptcy Cases in which RFI and SCLLC are the debtors asserting the liquidated and unliquidated claims alleged by them against RFI and SCLLC in the Underlying Action (“Proofs of Claim”).  In place of the Proofs of Claim, Plaintiffs shall have a single allowed claim against the Debtors, and each of them, in the Bankruptcy Cases in an amount equal to the obligations of Debtors pursuant to this Agreement (“Allowed Claim”) and the Final Approval Order shall so provide.  Except to the extent that certain funds in SF Escrow 1 will be paid on behalf of Defendants to Plaintiffs and to fund escrow accounts for the benefit of Plaintiffs pursuant to this Agreement, and the Coverage and Claims Settlement Agreement, Plaintiffs waive any right to any payment or distribution of assets, property or funds of the estates of the Debtors in the Bankruptcy Cases by reason of their Allowed Claim and such Proofs of Claim shall be deemed satisfied by the consideration furnished by Debtors pursuant to this Agreement.  Plaintiffs further agree that, notwithstanding any other provision of this Agreement, their sole recourse against the Debtors and any reorganized Debtors pursuant to a plan of reorganization approved by the Bankruptcy Court, for any and all actions, causes of action, claims, demands, liabilities, damages, penalties, debts, losses, costs, expenses and fees (including, without limitation, litigation costs and attorney and consultant fees) of every kind and nature whatsoever, in law and in equity against the Debtors shall be the SF Escrow 1 Account. 
	12.1.6 Plaintiffs agree that this Settlement does not compromise, release, diminish or adversely affect the rights of Debtors or their successors in interest to enforce obligations, if any, of SCWC and/or NCWD to provide water to the Property pursuant to the documents attached collectively as Exhibit Z. 
	12.1.7 Plaintiffs agree that: (i) the Steadfast PLC Policy is released by all such Plaintiffs such that no Plaintiff can assert any claim against the Steadfast PLC Policy; and (ii) the Steadfast EOC Policy is released by all such Plaintiffs such that no Plaintiff can assert any claim against the Steadfast EOC Policy. 

	12.2 Bankruptcy Releases.  
	12.3 Civil Code Section 1542 
	12.3.1 The Parties to this Agreement have read and fully understand the statutory language of Section 1542 of the Civil Code of State of California (“Section 1542”), which reads as follows: “A general release does not extend to claims which the creditor does not know or suspect to exist in his favor at the time of executing the release, which if known by him must have materially affected his settlement with the debtor.”  
	12.3.2 As to the releases given in Section 12.1 and 12.2, each Party hereto acknowledges that it may hereafter discover facts different from, or in addition to, the facts which it now knows or believes to be true with respect to the perchlorate groundwater contamination in the area of the Site or Subject Wells, and that it is each Party’s intention to specifically waive and relinquish any and all protections, privileges, rights and benefits under Section 1542 as to the claims to be specifically released under Sections 12.1 and 12.2.   

	12.4 Dismissal of Underlying Action 
	12.4.1 With respect to any claims dismissed without prejudice, the Parties agree not to assert any statute of limitation or equitable defense based on the passage of any period of time prior to, at a minimum, one year after the Effective Date of this Agreement (the “Tolled Period”).  The Tolled Period will be extended automatically for an additional three years (the “Extended Period”) unless a Party determines to terminate the Tolled Period at that Party’s sole discretion, and provides written notice at any time within the Extended Period, of a specific date, set no earlier than ten days from the date of such written notice.  Any applicable statutes of limitation or equitable defense based on the passage of time shall begin to run after four years have elapsed from the Effective Date, or after an earlier date that may be set in accordance with the foregoing termination of the Extended Period.   Notwithstanding anything in this Section, and unless the Extended Period is terminated by a Party, the Parties agree to meet and confer before the expiration of the Extended Period to consider renewal of the tolling period for up to an additional four years in accordance with California Code of Civil Procedure Section 360.5.  
	12.4.2 With respect to any claims Plaintiffs may allege to have with respect to or arising out of the presence of perchlorate or other hazardous substances, wastes or materials in the groundwater, soil or surface water at or in the vicinity of the Site, Plaintiffs agree to forebear from bringing any action in any court based on such claims for the Tolled Period of one year after the Effective Date of this Agreement and for any additional period of time that the Extended Period is in effect in accordance with subsection 12.4.1 (the “Forbearance Period”).  The Forbearance Period shall run concurrently with the Tolling Period and any Extended Period, and the Parties may, by mutual agreement, renew the Tolling and/or Extended Periods in accordance with subsection 12.4.1.   Subsections 12.4.1 and 12.4.2 expressly do not apply to any claims that may be asserted in accordance with the provisions of Section 11.2 (Rapid Response Fund), above, and any defenses thereto.   

	12.5 Notification Regarding Use of Well Disinfectant 

	ARTICLE 13. DISPUTE RESOLUTION 
	13.1 Disputes Governed by Article 13 
	13.1.1 Procedures Applicable To All Disputes Governed by Article 13 
	13.1.1.1 Additional Procedural Requirements. The procedural rules of the arbitration herein shall be supplemented by any non-conflicting arbitration procedures of the Judicial Arbitration and Mediation Service (“JAMS”) Comprehensive Arbitration Rules & Procedures, or such other alternative dispute resolution provider as may be agreed upon by the parties to the dispute in writing, applicable to commercial arbitration and may be modified by agreement of the parties to the dispute (the “Rules”).  If any provision of this Agreement conflicts with the Rules, then this Agreement shall govern.   
	13.1.1.2 Retention of Consultants.  The arbitrator may seek the approval of the parties to the dispute to retain a consultant.  The arbitrator shall provide to all parties to the dispute an explanation for the need for the consultant, the consultant’s identity, hourly rate, and the estimated costs of the service.  All parties to the dispute must approve the retention of the consultant and, if retention of the consultant is approved, the parties to the dispute shall share equally the costs of the consultant.  The consultant's cost shall not exceed ten thousand ($10,000) without the prior written consent of the parties to the dispute.   


	13.2 Expedited Arbitration Procedures 
	13.2.1 Notice of Dispute; Good Faith Meeting; Demand for Arbitration 
	13.2.2 Approved Arbitrators 
	13.2.3 Expedited Arbitration 

	13.3 Procedures Applicable To Arbitration of Future Perchlorate Contamination Disputes And Arbitration of Lump Sum 
	13.3.1 Panel of Arbitrators.  Future Perchlorate Contamination Disputes pursuant to Article 10 hereof and Arbitration of Lump Sum pursuant to Section 5.2.6 and 9.1.7 hereof shall be decided by a panel of three impartial arbitrators qualified to serve as arbitrators.  The list in Exhibit “BB” consists of  eleven (11)  approved arbitrators.  The list of arbitrators may be supplemented or amended by mutual agreement of the Parties in writing.  An arbitration panel of three (3) shall be chosen by agreement of the parties involved in the dispute.  If the parties involved in the dispute are unable to reach agreement, the panel of three (3) arbitrators shall be selected by each side striking one arbitrator from the list in succession (beginning with Plaintiffs) until only a panel of three arbitrators remains.  Plaintiffs shall strike one arbitrator within five (5) Working Days of notice of the arbitration.  (Defendants and AISLIC being considered one side for purposes of such strikes.) Each successive strike shall take place within two (2) Working Days thereafter.  Notice shall be given pursuant to the provisions of Section 15.4 hereof.  If the list of eleven (11) approved arbitrators needs to be supplemented in order to assure a complete list of eleven (11) available arbitrators before such a selection, the parties to the dispute shall supplement the list by mutual agreement, or in the absence of such agreement, the list shall be supplemented by the Judicial Arbitration and Mediation Service (“JAMS”) in Los Angeles (or a mutually agreeable substitute).  If the method described above, does not identify a person  available to act as arbitrator for any particular dispute, the parties involved in the dispute shall use their best efforts to select an arbitrator by mutual agreement.  If the parties to the dispute are unable to reach agreement, the listing process set forth by JAMS Rule 15 shall govern.   
	13.3.2 Election to Arbitrate.  
	13.3.2.1 Future Perchlorate Contamination Disputes 
	13.3.2.2 Lump Sum Arbitration 

	13.3.3 Preliminary Hearing.  Within thirty (30) days after selection or determination of the panel of arbitrators, the arbitrators shall schedule a preliminary hearing.  At the preliminary hearing, the arbitrators shall decide any discovery and briefing issues and set dates, including a hearing date.  In resolving discovery issues, the arbitrators shall consider expedition, cost effectiveness, fairness, and the needs of the Parties for adequate information with respect to the dispute. 
	13.3.4 Commencement of Arbitration.  The arbitration hearing shall be scheduled no later than ninety (90) days after the initial preliminary hearing, unless the parties to the dispute mutually agree in writing to extend the date or the arbitrators extend the date. 
	13.3.5 Decision of Panel Of Arbitrators Final.  The arbitrators shall make a written decision, specifying the reasons for the decision, including detailed findings of fact and conclusions of law, within sixty (60) days after the hearing.  The decision of at least two (2) of the three (3) panel members shall be binding and final, and there shall be no right to appeal the decision; provided, however, any party to the dispute may seek vacation or correction of the Panel’s decision pursuant to California Code of Civil Procedure Section 1286.2 (Grounds for vacation of award) or Section 1286.6 (Grounds for correction of award).  Plaintiffs and Defendants, each collectively, shall equally share the expense of the three arbitrators and the arbitration proceeding.  The arbitrators will be empowered inter alia to award response costs and damages.  The arbitrators will not be empowered to award injunctive or declaratory relief or award punitive damages or determine coverage issues under the AISLIC Policy.  Any arbitration award against the Debtors is subject to Section 2.5 herein.  The Parties understand and agree that the record from any arbitration will be admissible in any future claim or lawsuit by Plaintiffs against Defendants for injunctive or declaratory relief based on the same factual circumstances.   
	13.3.6 Time Period to Complete Arbitration.  The arbitration shall be completed within one hundred fifty (150) days of the preliminary hearing, unless the parties to the dispute mutually agree in writing to extend the date or the arbitrators extend the date. 

	13.4 Entry of Judgment.   
	13.5 Location.   
	13.6 Governing Law.   

	ARTICLE 14. INSURANCE ISSUES RELATED TO THE AISLIC POLICY 
	14.1 Condition M of AISLIC Policy 
	14.2 Effect of This Agreement Under Condition M 
	i) a Final Arbitration Award issued in favor of Plaintiffs and against Whittaker pursuant to and in accordance with this Agreement shall be deemed to be "a judgment against Insured [Whittaker] after actual trial"; and 
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